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EXTRAORDINARY

FIJI ROYAL GAZETTE SUPPLEMENT

No, 40

TUESDAY, 6th OCTOBER 1970

[LEGAL Notice No. 109]

FIJI INDEPENDENCE ACT 1970
(CHAPTER 50)

ARRANGEMENT OF SECTIONS

Section
1. Fully responsible status of Fiji.

2 Consequential modifications of British Nationality Acts.
3. Retention of citizenship of United Kingdom and Colonies

by certain citizens of Fiji.
4, Consequential modification of other enactments.
5. Interpretation.
6. Short title.

SCHEDULES:
Schedule 1—Legislative powers of Fiji.
Schedule 2—Amendments not affecting the law of Fiji.

An Act to make provision for, and in connection with, the attain-
ment by Fiji of fully responsible status within the Common-

wealth. [23rd July, 1970]

BE 1T ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

1.—(1) On and after 10th October 1970 (in this Act referred
to as ““ the appointed day ) Her Majesty’s Government in the
United Kingdom shall have no responsibility for the government
of Fiji.

(2) No Act of the Parliament of the United Kingdom passed
on or after the appointed day shall extend, or be deemed to
extend, to Fiji as part of its law; and on and after that day the
provisions of Schedule 1 to this Act shall have effect with respect
to the legislative powers of Fiji.

2.—(1) On and after the appointed day the British Nationality
Acts 1948 to 1965 shall have effect as if in section 1(3) of the
British Nationality Act 1948 (Commonwealth countries having
separate citizenship) there were added at the end the words
“ and Fiji .

(2) Except as provided by section 3 of this Act, any person
who immediately before the appointed day is a citizen of the
United Kingdom and Colonies shall on that day cease to be
such a citizen if he becomes on that day a citizen of Fiji.

Fully
responsible
status of

Consequential

of British
Nationality

1948 c. 56.



1967 c. 4.

Retention of
citizenship of
United
Kingdom and
Colonies by
certain
citizens of Fiii.

1948 c. 56.
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(3) Section 6(2) of the British Nationality Act 1948 (registration
as citizens of the United Kingdom and Colonies of women who
have been married to such citizens) shall not apply to a woman by
virtue of her marriage to a person who on the appointed day ceases
to be such a citizen under subsection (2) of this section, or who
would have done so if living on the appointed day.

(4) In accordance with section 3(3) of the West Indies Act
1967, it is hereby declared that this and the next following section
extend to all associated states.

3.—(1) Subject to subsection (5) of this section, a person
shall not cease to be a citizen of the United Kingdom and Colonies
under section 2(2) of this Act if he, his father or his father’s father—

(@) was born in the United Kingdom or in a colony or an
associated state; or

(b) is or was a person naturalised in the United Kingdom
and Colonies; or

(¢) was registered as a citizen of the United Kingdom and
Colonies; or

(d) became a British subject by reason of the annexation of
any territory included in a colony.

(2) A person shall not cease to be a citizen of the United
Kingdom and Colonies under the said section 2(2) if either—

(@) he was born in a protectorate or protected state, or

(b) his father or his father’s father was so born and is or at
any time was a British subject.

(3) A woman who is the wife of a citizen of the United Kingdom
and Colonies shall not cease to be such a citizen under the said
section 2(2) unless her husband does so.

(4) Subject to subsection (5) of this section, the reference in
subsection (1)(b) of this section to a person naturalised in the
United Kingdom and Colonies shall include a person who would,
if living immediately before the commencement of the British
Nationality Act 1948, have become a person naturalised in the
United Kingdom and Colonies by virtue of section 32(6) of that
Act (persons given local naturalisation in a colony or protectorate
before the commencement of that Act).

(5) In this section—

(a) references to a colony shall be construed as not including
any territory which, on the appointed day, is not a
colony for the purposes of the British Nationality
Act 1948 as that Act has effect on that day, and accord-
ingly do not include Fiji, and

(b) references to a protectorate or protected state shall be
construed as not including any territory which, on
the appointed day, is not a protectorate or a protected
state (as the case may be) for the purposes of that Act
as it has effect on that day;
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and subsection (1) of this section shall not apply to a person
by virtue of any certificate of naturalisation granted or registration
effected by the Governor or Government of a territory which
by virtue of this subsection is excluded from references in this
section to a colony, protectorate or protected state.

(6) Part III of the British Nationality Act 1948 (supplemental
provisions) as in force at the passing of this Act shall have effect
for the purposes of this section as if this section were included
in that Act.

4.—(1) Notwithstanding anything in the Interpretation Act
1889, the expression ‘‘ colony "’ in any Act of the Parliament of
the United Kingdom passed on or after the appointed day shall
not include Fiji.

(2) On and after the appointed day—

(a) the expression ““colony " in the Army Act 1955, the
Air Force Act 1955 and the Naval Discipline Act 1957
shall not include Fiji, and

(8) in the definitions of ‘“ Commonwealth force * in section
225(1) and 223(1) respectively of the said Acts of 1955,
and in the definition of ““ Commonwealth country " in
section 135(1) of the said Act of 1957, at the end there
shall be added the words ““ or Fiji " ;

and no Order in Council made on or after the appointed day
under section 1 of the Armed Forces Act 1966 which continues
either of the said Acts of 1955 in force for a further period shall
extend to Fiji as part of its law.

?

(3) On and after the appointed day the provisons specified
in Schedule 2 to this Act shall have effect subject to the amend-
ments specified respectively in that Schedule.

(4) Subsec'ion (3) of this section, and Schedule 2 to this Act,
shall not extend to Fiji as part of its law.

5.—(1) In this Act, and in any amendment made by this Act
in any other enactment, “ Fiji” means the territories which
immediately before the appointed day constitute the Colony of Fiji.

(2) References in this Act to any enactment are references to
that enactment as amended or extended by or under any other
enactment.

6. This Act may be cited as the Fiji Independence Act 1970.
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SCHEDULES

SCHEDULE 1
LecisLATIVE POWERS OF FIjI

1. The Colonial Laws Validity Act 1865 shall not apply to any
law made on or after the appointed day by the legislature of Fiji.

2. No law and no provision of any law made on or after the
appointed day by that legislature shall be void or inoperative on
the ground that it is repugnant to the law of England, or to the
provisions of any Act of the Parliament of the United Kingdom,
including this Act, or to any order, rule or regulation made under
any such Act, and accordingly the powers of that legislature shall
include the power to repeal or amend any such Act, order, rule or
regulation in so far as it is part of the law of Fiji.

3. The legislature of Fiji shall have full power to make laws
having extra-territorial operation.

4. Without prejudice to the generality of the preceding pro-
visions of this Schedule—

(@) sections 735 and 736 of the Merchant Shipping Act 1894
shall be construed as if references therein to the legislature
of a British possession did not include references to the
legislature of Fiji; and

(b) section 4 of the Colonial Courts of Admiralty Act 1890
(which requires certain laws to be reserved for the signi-
fication of Her Majesty’s pleasure or to contain a suspend-
ing clause) and so much of section 7 of that Act as requires
the approval of Her Majesty in Council to any rules of
court for regulating the practice and procedure of a
Colonial Court of Admiralty shall cease to have effect in
Fiji.

SCHEDULE 2
AMENDMENTS NOT AFFECTING THE LAW OF FiIJI
Diplomatic Immunities

1. In section 1(6) of the Diplomatic Immunities (Commonwealth
Countries and Republic of Ireland) Act 1952, before the word
““and " in the last place where it occurs there shall be inserted
the word “ Fiji .

2. In section 1(5) of the Diplomatic Immunities (Conferences
with Commonwealth Countries and Republic of Ireland) Act 1961,
before the word “ and " in the last place where it occurs there shall
be inserted the word ““ Fiji ".
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3. In section 2(4) of the Import Duties Act 1958, before the
words “‘ together with "’ there shall be inserted the word “* Fiji "'.

Visiting forces

4. In the Visiting Forces (British Commonwealth) Act 1933,
sertion 4 (attachment and mutual powers of command) shall apply
n relation to forces raised in Fiji as it applies to fo ces raised in
Dominions within the meaning of the Statute of Westminister 1931.

5. In the Visiting Forces Act 1952—

(@) in paragriph (a) of section 1(1) (countries to which that
Act applies) at the end there shall be added the words
“TFijior” ;

(6) in section 10(1)(a), the expression °

include Fiji;

‘ colony " shall not

and, until express provision with respect to Fiji is made by an
Order in Council under section 8 of that Act (application to visiting
forces of law relating to home forces), any such Order for the time
being in force shall be deemed to apply to visiting forces of Fiji.

Ships and aircraft

6. In section 427(2) of the Merchant Shipping Act 1894, as set
out in section 2 of the Merchant Shipping (Safety Convention)
Act 1949, before the words *‘ or in any ** there shall be inserted the
words ““ or Fiji ”

7. The Ships and Aircraft (Transfer Restriction) Act 1939 shall
not apply to any ship by reason only of its being registered in, or
licensed under the law of, Fiji; and the penal provisions of that
Act shall not apply to persons in Fiji (but without prejudice to the
operation with respect to any ship to which that Act does apply
of the provisions thereof relating to the forfeiture of ships).

8. In the Whaling Industry (Regulation) Act 1934, the ex-
pression ** British ship to which this Act applies "’ shall not include
a British ship registered in Fiji.

9. In section 2(7)(b) of the Civil Aviation (Licensing) Act 1960,
the expression * colony ”* shall not include Fiji.

Commonwealth Institute

10. In section 8(2) of the Imperial Institute Act 1925, as
amended by the Commonwealth Institute Act 1958 (power to vary
the provisions of the said Act of 1925 if an agreement for the
purpose is made with the governments of certain territories which
for the time being are contributing towards the expenses of the
Commonwealth Institute) at the end there shall be added the
words ‘“ and Fiji ",
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[LEGAL Notice No. 110]
THE F1JI INDEPENDENCE ORDER 1970

At the Court at Balmoral
The 30th Day of September 1970

Present,

THE QUEEN’'S MOST EXCELLENT MAJESTY
IN COUNCIL

Her Majesty, in exercise of the powers enabling Her in that behalf,
is pleased, by and with the advice of Her Privy Council, to order,
and it is hereby ordered, as follows:—

Citation and 1.—(1) This Order may be cited as the Fiji Independence Order
commencement., 1970

_ (2) This Order shall be published in the Gazette and shall come
Into operation on 10th October 1970:

Provided that subsections (2) and (3) of section 4 of this Order
shall come into operation forthwith.

Interprotation. 2.—(1) In this Order—

“ the Constitution "’ means the Constitution of Fiji set out in
the Schedule to this Order;

‘“ the appointed day "’ means 10th October 1970;

““ the existing Constitution " means the Constitution set out in
Schedule 2 to the Fiji (Constitution) Order 1966(a) as
amended by the Fiji (Constitution) (Amendment) Order
1967(b) and the Fiji (Constitution) (Amendment) Order
1970(c);

““ the existing laws ”’ means any Acts of the Parliament of the
United Kingdom, Orders of Her Majesty in Council,
Ordinances, rules, regulations, orders or other instruments
having effect as part of the law of Fiji immediately before
the appointed day but does not include any Order
revoked by this Order;

“the existing Legislative Council” means the Legislative
Council established by the existing Orders;

‘“ the existing Orders "’ means the Orders revoked by section
3(1) of this Order.

(2) The provisions of sections 127, 128, 130(2) and 137 of the
Constitution shall apply for the purposes of interpreting sections 1
to 16 of this Order and otherwise in relation thereto as they apply
for the purpose of interpreting and in relation to the Constitution.

Revocations. 3.—(1) The Fiji (Constitution) Order 1966, the Fiji (Constitu-
tion) (Amendment) Order 1967 and the Fiji (Constitution) (Amend-
ment) Order 1970 are revoked.

(a) 1966 III, p. 5104, (b) 1967 111, p. 5459 ©
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(2) The Emergency Powers Order in Council 1939(a) and any
Order in Council amending that Order shall cease to have effect as
part of the law of Fiji on 10th April 1971 or such earlier date as
Parliament may prescribe.

4.—(1) Subject to the provisions of this Order, the Constitution
shall come into effect in Fiji on the appointed day. )

(2) The Governor (as defined for the purposes of the existing
Constitution) may at any time after this subsection comes into
operation exercise any of t' e powers conferred upon the Governor-
General by section 5(3) of this Order or section 45(1) or 69(1) of the
Constitution, to such extent as may in his opinion be necessary or
expedient to enable the Constitution to function as from the
appointed day, and if the Governor directs that it is necessary or
expedient for that purpose that any selection of persons under
section 45(2) of the Constitution should take place before the
appointed day that selection may take place accordingly.

(8) For the purposes of the exercise by the Governor under the
preceding subsection of the powers conferred by the said section
45(1) the references therein to the Prime Minister and to the
Leader of the Opposition shall be construed as if they were
references respectively to the Chief Minister and the Leader of the
Opposition as defined for the purposes of the existing Constitution.

5.—(1) The revocation of the existing Orders shall be without
prejudice to the continued operation of any existing laws made, or
having effect as if they had been made, under any of those Orders;
and the existing laws shall have effect on and after the appointed
day as if they had been made in pursuance of the Constitution and
shall be construed with such modifications, adaptations, qualifica-
tions and exceptions as may be necessary to bring them into con-
formity with the Fiji Independence Act 1970(b) and this Order.

(2) Where any matter that falls to be prescribed or otherwise
provided for under the Constitution by Parliament or by any
other authority or person is prescribed or provided for by or under
an existing law (including any amendment to any such law made
under this section) or is otherwise prescribed or provided for
immediately before the appointed day by or under the existing
Orders that prescription or provision shall, as from that day, have
effect (with such modifications, adaptations, qualifications and
exceptions as may be necessary to bring it into conformity with
the Fiji Independence Act 1970 and this Order) as if it had been
made under the Constitution by Parliament or, as the case may
require, by the other authority or person.

(3) The Governor-General may, by order published in the
Gazette, at any time before 10th April 1971 make such amend-
ments to any existing law (other than the Fiji Independence Act
1970 or this Order) as may appear to him to be necessary or
expedient for bringing that law into conformity with the provisions
of this Order or otherwise for giving effect or enabling effect to be
given to those provisions.

(4) An order made under this section may be amended or
revoked by Parliament or, in relation to any existing law affected
thereby, by any other authority having power to amend, repeal or
revoke that existing law.

(a) See S.I 1952 1, p. 621. (b) 1970 c. 50.
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(5) It is hereby declared, for the avoidance of doubt, that, save
as otherwise provided either expressly or by necessary implication,
nothing in this Order shall be construed as affecting the continued
operation of any existing law.

(6) The provisions of this section shall be without prejudice to
any powers conierred by this Order or any other law upon any
person or authority to make provision for any matter, including the
amendment or repeal of any existing law.

6.—(1) Notwithstanding anything in section 32 of the Constitu-
tion, the House of Representatives shall, until Parliament is first
dissolved, consist of thirty-six elected members, and any person
who immediately before the appointed day is an elected member of
the existing Legislative Council shall on that day become a member
of the House of Representatives (whether or not he becomes a
citizen of Fiji on that day) and shall be deemed to have complied
with the requirements of section 55 of the Constitution and shall
hold his seat in the House in accordance with the provisions of the
Constitution.

(2) If any vacancy among the members of the House of Re-
presentatives exists on the appointed day or occurs between that
day and the first dissolution of Parliament the vacancy may be
filled by an election held in the like manner as an election to fill
that vacancy would have been held if the vacancy had occurred
among the members ot the existing Legislative Council and the law
applicable thereto were (subject to any such modifications, adapta-
tions, qualifications and exceptions as are mentioned in section 5(1)
of this Order and to any amendments made under section 5(3) of
this Order) that in force immediately before the appointed day:

Provided that the provisions of sections 33, 37 and 44 of the
Constitution shall apply, and the provisions of paragraphs () and
(c) ot section 48(1) and sections 49 and 53 of the existing Constitu-
tion shall not apply, in relation to that election.

(3) Any person who immediately before the appointed day holds
the office of Speaker or Deputy Speaker of the existing Legislative
Council shall on that day become the Speaker or, as the case may
be, the Deputy Speaker of the House of Representatives and shall
hold his office as such in accordance with the provisions of the
Constitution.

(4) Notwithstanding anything in section 46(1) of the Constitu-
tion, until Parliament is first dissolved a person shall be qualified
to be appointed as a member of the Senate if, and shall nct be so
qualified unless, he is registered immediately before the appointed
day as a voter on one of the rolls referred to in section 47(2) of the
existing Constitution and he shall be qualified to be so appointed
whether or not he is a citizen of Fiji; but any member of the
Senate who is not a citizen of Fiji on the date on which Parliament
is first dissolved shall vacate his seat in the Senate on that date.

(5) The standing rules and orders of the existing Legislative
Council as in force immediately before the appointed day shall,
except as may be otherwise provided under section 54(1) cf the
Constitution, be the rules of procedure of the House of Representa-
tives and of the Senate, but they shall be construed in relation to
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each House of Parliament with such modifications, adaptations,
qualifications and exceptions as may be necessary to bring them
into conformity with the Constitution.

(6) Any committee ot the existing Legislative Council that
stands constituted immediately before the appointed day by
virtue of any resolution of the Council shall be deemed to have
been constituted on that day by resolution of the House of Re-
presentatives as a committee of that House; and any elected
member of the existing Legislative Council who immediately
before the appointed day is a member of any committee of that
Council (whether constituted as aforesaid or by the standing rules
and orders of the Council) by virtue of any appointment made by
the Speaker of the Council shall be deemed to have been appointed
on that day to the corresponding committee of the House of
Representatives by the Speaker of the House.

(7) Notwithstanding anything in subsection (2), (3) or (4)
of section 70 of the Constitution, Parliament shall, unless sooner
dissolved, stand dissolved on 11th November 1971:

Provided that, if the Electoral Commission advises the House of
Representatives that there is likely to be difficulty in holding the
next ensuing general election of members of the House in
accordance with any of the provisions of the Constitution or of
any other law if Parliament is dissolved not later than 11th
November 1971, the House of Representatives may resolve that
the provisions of this subsection shall have effect as if there were
substituted for that date such other date, not being more than six
months thereafter, as may be specified in the resolution; and
thereupon this subsection shall have effect accordingly.

(8) Any person who immediately before the appointed day is
registered as a voter on one of the rolls referred to in section 47(2)
of the existing Constitution shall, subject to the provisions of
section 40(2) of the Constitution, be qualified to be registered as
mentioned in section 40(1) of the Constitution for the purposes of
the first general election of members of the House of Representa-
tives after the appointed day notwithstanding that he is not a
citizen of Fiji; but, notwithstanding anything contained in section
32 or 41 of the Constitution, a person who is registered as men-
tioned in section 40(1) of this Constitution by virtue of the foregoing
provisions of this subsection shall not be qualified to be elected as a
member of the House of Representatives in that general election or
any subsequent election of members of the House or to vote at any
such subsequent election unless he has, before the date prescribed
for the nomination of candidates or, as the case may be, for polling
in the election concerned, become a citizen of Fiji.

(9) Until Parliament is first dissolved, paragraph (a) of section
58(2) of the Constitution shall have effect as if the reference therein
to seventeen members were a reference to fourteen members.

7.—(1) Any person who immediately before the appointed day
holds office as Chief Minister or any other Minister or Assistant
Minister under the existing Constitution shall as from that day hold
office as Prime Minister or, as the case may be, other Minister or
Assistant Minister as if he had been appointed thereto under
section 73 or 80 of the Constituticn.
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(2) Any person holding office as Prime Minister or other Minister
by virtue of the preceding subsection who immediately before the
appointed day was assigned responsibility for any business of the
Government shall be deemed to have been assigned responsibility
for such business under section 76 of the Constitution.

(3) Any person who holds office as Prime Minister, other Minister
or Assistant Minister by virtue of subsection (1) of this section shall
be deemed to have complied with the requirements of secticn 81 of
the Constitution.

8. The person who immediately before the appointed day is the
Leader of the Opposition (as defined for the purposes of the existing
Constitution) shall as from that day hold office as Leader of the
Opposition as if he had been appcinted thereto under section 86 of
the Constitution.

9.—(1) Every person who immediately before the appointed day
holds or is acting in a public office shall, as from the appointed day,
hold or act in that office or the corresponding public office
established by the Constitution as if he had been appointed to do
so in accordance with the provisions of the Constitution and shall be
deemed to have taken any oaths required upon such appointment
by any existing law:

Provided that any person who under the existing Constitution or
any existing law would have been required to vacate office at the
expiration of any period or on the attainment of any age shall
vacate his office under the Constitution upon the expiration of that
period or upon the attainment of that age.

(2) The provisions of the preceding subsection shall not apply to
any person mentioned in paragraph (b)(i) of section 85(1) of the
existing Constitution who is serving as a judge of the Court of
Appeal immediately before the appointed day.

(8) Until Parliament otherwise prescribes the number of puisne
judges of the Supreme Court shall be two.

(4) The provisions of this section shall be without prejudice to
any powers conferred by or under the Constitution upon any person
or authority to make provision for the abolition of offices and for
the removal from office of persons holding or acting in any office.

10.—(1) All proceedings commenced or pending immediately
before the appointed day before the Supreme Court or the Court of
Appeal established by the existing Constitution may continue on
and after that day before the Supreme Court or the Court of
Appeal, as the case may be, established by the Constitution.

(2) Any decision given before the appointed day by the Supreme
Court or the Court of Appeal established by the existing Constitu-
tion shall, for the purposes of its enforcement or of any appeal
therefrom, have effect on and after that day as if it were a decision
of the Supreme Court or the Court of Appeal, as the case may be,
established by the Constitution.

11.—(1) Unless it is otherwise prescribed by Parliament, the
Court of Appeal may exercise on and after the appointed day such
jurisdiction and powers in relation to appeals from the High Court
of the Western Pacific as may be conferred upon it by or in
pursuance of section 19(1) of the Western Pacific (Courts) Order in
Council 1961(a) (as amended by the Western Pacific (Courts)

(a) S.I. 1961/1506 (1961 II, p. 3066).
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(Amendment) Order 1966(a) ) or of any other law in that behalf for
the time being in force in any territory in or in relation to which
jurisdiction is for the time being exercisable by the said High Court.

(2) The provisions of section 100 of the Constitution shall not
apply in relation to decisions of the Court of Appeal given in
exercise of any jurisdiction and powers conferred upon it in relation
to appeals from the High Court of the Western Pacific, and appeals
shall lie to Her Majesty in Council from such decisions in
accordance with the Western Pacific (Appeals to Privy Council)
Order 1970(b) or any other law for the time being in force in the
territories in or in relation to which jurisdiction is for the time being
exercisable by the said High Court.

(3) Section 19 of the Western Pacific (Courts) Order in Council
1961, as amended, shall cease to form part of the law of Fiji with
effect from the appointed day.

12.—(1) Any person who immediately before the appointed day
is a person appointed to hold a magistrate’s court of the first,
second or third class, shall, as from that day, hold the office of
first, second, or third class magistrate, respectively, (which offices
are hereby constituted and established), and accordingly as from
the appointed day—

(@) the jurisdiction and powers under any existing law of
persons appointed to hold magistrate’s courts of the
first, second or third class, or of magistrates’ courts of
such classes, shall vest in the offices of first, second or
third class magistrate, respectively, as constituted and
established as aforesaid:

Provided that a person who holds or is acting in the
office of senior magistrate immediately before that day
shall have and exercise all the powers and jurisdiction
conferred upon a first class magistrate by the provisions
of this subsection;

(b) references to persons holding the office ot first, second or
third class magistrate, or to magistrates courts of the
first, second or third class, in any existing law, or in any
instrument, document or legal proceedings subsisting or
continuing upon the appointed day, shall be construed as
references to first, second or third class magistrates,
respectively.

(2) The terms of service which apply immediately before the
appainted day to a person appointed to hold a magistrate’s court
of the first, second or third class shall apply to such person in
respect of his tenure of the office of a first, second or third class
magistrate by virtue of the provisions of the preceding subsection.

13.—(1) Any person who immediately before the appointed day
holds or is acting in any office to which this subsection applies
shall, as from the appointed day, hold or act in the corresponding
office established by the Constitution as if he had been appointed
to do so in accordance with the provisions of the Constitution:

Provided that any such person who under the provisions of the
existing Orders would have been required to vacate his office on
the expiration of any period or at any other time specified in the
instrument by which he was appointed shall vacate his office at
the expiration of that period or at that time.

() S.1. 1966/1183 (1966 I1I, p. 3071). (b) S.I 1970/
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(2) A person shall become and continue to be the holder of the
corresponding office by virtue of the preceding subsection, and
may be re-appointed under the Constitution to that office at any
time, notwithstanding that circumstances exist on the appointed
day and continue to exist thereafter that under the Constitution
would cause him to be disqualified for appointment to that office
if the office to which that office corresponds was held by that
person on 10th July 1970 and the like circumstances existed on
that date.

(3) Subsection (1) of this section applies to the office of appointed
member of the Judicial and Legal Services Commission established
by the existing Constitution and to the office of any member of the
Public Service Commission or the Police Service Commission
established by that Constitution.

(4) Any power that, immediately before the appointed day, is
vested in a Commission established by Chapter VII of the existing
Constitution and that under that Constitution is then delegated to
some other person or authority shall be deemed to have been
delegated to that person or authority on the appointed day in
accordance with the provisions of the Constitution; and any
proceedings commenced or pending before any such Commission
immediately before the appointed day may be carried on before
the corresponding Commission established by Chapter VIII of the
Constitution.

(5) The references to the House of Representatives in sections
38(3), 101(3), 104(2) and 106(2) of the Constitution shall, until the
expiration of five years from the appointed day in the case of
section 38(3) and of three years from that day in any other case,
be construed as including references to the existing Legislative
Council.

14.—(1) If the Prime Minister so requests, the Commission or
other authority or person having power to make appointments in
any branch of the public service (in this subsection referred to as
‘“the appointing authority ”’) shall consider whether there are
more local candidates suitably qualified for appointment to, or
promotion in, that branch than there are vacancies in that branch
that could appropriately be filled by such local candidates; and the
aj. pointing authority, if satisfied that such is the case, shall, if so
requested by the Prime Minister, select officers in that branch to
whom this section applies and whose retirement would in the
opinion of the appointing authority cause vacancies that could
appropriately be filled by such suitably qualified local candidates
as are available and fit for appointment and inform the Prime
Minister of the number of officers so selected; and if the Prime
Minister specifies a number of officers to be called upon to retire
(not exceeding the number of officers so selected) the appointing
authority shall nominate that number of officers from among the
officers so selected and by notice in writing require them to retire
from the public service; and any officer who is so tequired to
retire shall, notwithstanding any provision of the Constitution,
retire accordingly.

(2) A notice given under this section requiring an officer to retire
from the public service shall be not less than six months from the
date he receives the notice, at the expiration of which he shall
proceed on leave of absence pending retirement:
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Provided that, with the agreement of the officer or if the officer
is on leave when it is given, a notice may specify a shorter period.

(3) This section applies to any officer who is the holder of a
pensionable office in the public service and is a designated officer
for the purposes of the Overseas Service (Fiji) Agreement 1961.

(4) Any notice given or other thing done under section 944 of
the existing Constitution shall, as from the appointed day, have
effect as if it had been given or done under this section.

15.—(1) The provisions of this section shall have effect for the
purpose of enabling an officer to whom this section applies or his
personal representatives to appeal against any of the following
decisions, that is to say:—

(@) adecision of the appropriate Commission to give such con-
currence as is required by subsection (1) or (2) of section
111 of the Constitution in relation to the refusal, with-
holding, reduction in amount or suspending of. any
pensions benefits in respect of such an officer’s service as
a public officer;

(b) a decision of any authority to remove such an officer from
office if the consequence of the removal is that any
pensions benefits cannot be granted in respect of the
officer’s service as a public officer; or

(c) a decision of any authority to take some other disciplinary
action in relation to such an officer if the consequence of
the action is, or in the opinion of the authority might be,
to reduce the amount of any pensions benefits that may
be granted in respect of the officer’s service as a public
officer.

(2) Where any such decision as is referred to in the preceding
subsection is taken by any authority, the authority shall cause
to be delivered to the officer concerned, or to his personal represen-
tatives, a written notice of that decision stating the time, not being
less than twenty-eight days from the date on which the notice is
delivered, within which he, or his personal representatives, may
a.ppl):1 to the authority for the case to be referred to an Appeals
Board.

(3) If application is duly made within the time stated in the
notice, the authority shall notify the Prime Minister in writing of
that application and the Prime Minister shall thereupon appoint an
Appeals Board consisting of—

(2) one member selected by the Prime Minister;

(b) one member selected by an association representative of
public officers or a professional body, nominated in either
case by the applicant; and

(c) one member selected by the two other members jointly (or,
in default of agreement between those members, by the
Judicial and Legal Services Commission) who shall be the
chairman of the Board.

(4) The Appeals Board shall enquire into the facts of the case,
and for that purpose—

(a) shall, if the applicant so requests in writing, hear the
applicant either in person or by a legal representative of
his choice, agcording to the terms of the request, and shall
consider any representations that he wishes to make in
writing;
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(b) may hear any other person who, in the opinion of the
Bo;.rd, is able to give the Board information on the case;
an

(¢) shall have access to, and shall consider, all documents that
were available to the authority concerned and shall also
consider any further document relating to the case that
may be produced by or on behalf of the applicant or the
authority.

(5) When the Appeals Board has completed its consideration of
the case, then—

(@) if the decision that is the subject of the reference to the
Board is such a decision as is mentioned in paragraph ()
of subsection (1) of this section the Board shall advise the
appropriate Commission whether the decision should be
affirmed, reversed or modified and the Commission shall
act in accordance with that advice; and

(b) if the decision that is the subject of the reference to the
Board is such a decision as is referred to in paragraph (b)
or paragraph (¢) of subsection (1) of this section, the
Board shall not have power to advise the authority con-
cerned to affirm, reverse or modify the decision but—

(i) where the officer has been removed from office the
Board may direct that there shall be granted all or
any part of the pensions benefits that, under any
law, might have been granted in respect of his
service as a public officer if he had retired volun-
tarily at the date of his removal and may direct
that any law with respect to pensions benefits shall
in any other respect that the Board may specify
have effect as if he had so retired; and
(ii) where some other disciplinary action has been
taken in relation to the officer the Board may
direct that, on the grant of any pensions benefits
under any law in respect of the officer’s service as a
public officer, those benefits shall be increased by
such amount or shall be calculated in such manner
as the Board may specify in order to offset all or
any part of the reduction in the amount of those
benefits that, in the opinion of the Board, would or
might otherwise be a consequence of the dis-
ciplinary action,
and any direction given by the Board under this paragraph shall be
complied with notwithstanding the provisions of any other law.
(6) The provisions of subsections (1), (2), (3) and (4) of section
135 of the Constitution shall apply with the necessary modifications
in relation to an Appeals Board established under this section as
they apply in relation to a Commission established by the
Constitution.
(7) In this section—

‘“ pensions benefits ” has the meaning assigned to that ex-
pression in section 110 of the Constitution; and

‘“ legal representative " means a person lawfully in or entitled
to be in Fiji and entitled to practise in Fiji as a barrister
and solicitor.
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(8) This section applies to an officer who is the holder of a
pensionable office in the public service and—

(a) whoisa member of Her Majesty’s Overseas Civil Service or
of Her Majesty’s Overseas Judiciary;

(b) who has been designated for the purposes of the Overseas
Service (Fiji) Agreement 1961; or

(¢) who was selected for appointment to any office in the
public service, or whose appointment to any such office
was approved, by a Secretary of State.

(9) This section also applies to any officer who is employed as a
public officer on contract and who has been designated for the
purposes of the Overseas Service (Fiji) Agreement 1961 or any
agreement replacing that agreement; and for the purposes of the
application of this section to such an officer—

(@) references in this section to pensions benefits shall be
construed as including references to any gratuity or other
payment to which the officer is entitled under his contract
on the expiration of the term of employment for which it
provides;

(b) references in this section to the grant of such benefits under
any law or to any law with respect to pensions benefits
shall be construed as including references respectively to
the payment of such benefits under that contract and to
that contract; and

() references in this section to the removal of the officer from
office and to his voluntary retirement shall be construed
as references respectively to the termination of his con-
tract and to the expiration of the term of employment for
which it provides.

16.—(1) Parliament may alter any of the provisions of this
Order in the same manner as it may alter any of the provisions of
the Constitution not specified in section 67(2) of the Constitution:

Provided that subsections (1), (2) and (7) of section 6, section 9,
subsections (1), (2) and (3) of section 13 and this section may be
altered by Parliament only in the same manner as the provisions
so specified.

(2) Section 67(6) of the Constitution shall apply for the purpose
of construing references in this section to any provision of this
Order and to the alteration of any such provision as it applies for
the purpose of construing references in section 67 of the
Constitution to any provision of the Constitution and to the
alteration of any such provision.

Alteration of
this Order.
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Composition of Parliament
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THE CONSTITUTION OF FIJI

Whereas on 10th October 1874 Cakobau, styled Tui Viti and
Vunivalu, and other High Chiefs signified their loyalty to Her
Most Gracious Majesy Queen Victoria and their dedication to
God and to the rule of law by the solemn agreement known as the
Deed of Cession made and concluded by them of the one part and
Sir Hercules George Robert Robinson, the representative of Her
Majesty, of the other part:

And Whereas in November 1879 the Chiefs of Rotuma similarly
signified adherence to such principles by the Deed of Rotuma
Cession:

And whereas many persons of all races and creeds have come
from divers countries and have desired peace and prosperity under
the precepts and principles of such Cessions:

And Whereas all the peoples of Fiji have ever since acknowledged
their allegiance to the Crown and their reverence for God and the
rights and freedoms of the individual secured and safeguarded by
adherence to the rule of law:

And Whereas those peoples have become united under a common
bond, have progressively advanced economically and politically
and have broadened their rights and freedoms in accordance with
the dignity of the human person and the position of the family in a
society of free men and free institutions:

Now, therefore, the people of Fiji do affirm their allegiance to
Her Most Excellent Majesty Queen Elizabeth II, Her heirs and
successors, their reverence for God and their unshakeable belief
that all are entitled to fundamental human rights and freedoms
based upon and secured by the rule of law and to that end desire
that the following provisions shall take effect as the Constitution of
Fiji:—

CHAPTER 1
THE STATE AND THE CONSTITUTION
1. Fiji shall be a sovereign democratic State. The State.
2. This Constitution is the supreme law of Fiji and if any other constitution is

law is inconsistent with this Constitution, that other law shall, to supreme law.
the extent of the inconsistency, be void.
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CHAPTER II

PROTECTION OF FUNDAMENTAL RIGHTS AND
FREEDOMS OF THE INDIVIDUAL

3. Whereas every person in Fiji is entitled to the fundamental
ights and freedoms of the individual, that is to say, the right,
whatever his race, place of origin, political opinions, colour, creed or
sex, but subject to respect for the rights and freedoms of others and
for the public interest, to each and all of the following, namely—
(a) life, liberty, security of the person and the protection of the
law;
(b) freedom of conscience, of expression and of assembly and
association; and
(c) protection for the privacy of his home and other property
and from deprivation of property without compensation,
the provisions of this Chapter shall have effect for the purpose of
affording protection to those rights and freedoms subject to such
limitations of that protection as are contained in those provisions,
being limitations designed to ensure that the enjoyment of the said
rights and freedoms by any person does not prejudice the rights and
freedoms of others or the public interest.

4.—(1) No person shall be deprived of his life intentionally save
in execution of the sentence of a court in respect of a criminal
offence of which he has been convicted.

(2) A person shall not be regarded as having been deprived of
his life in contravention of this section if he dies as the result of the
use, to such extent and in such circumstances as are permitted by
law, of such force as is reasonably justifiable—

(a) for the defence of any person from violence or for the
defence of property;

(b) in order to effect a lawful arrest or to prevent the escape of
a person lawfully detained;

(c) for the purpose of suppressing a riot, insurrection or
mutiny; or

(d) in order to prevent the commission by that person of a
criminal offence,

or if he dies as the result of a lawful act of war.

5.—(1) No person shall be deprived of his personal liberty save
as may be authorised by law in any of the following cases, that is to
say—

(a) in consequence of his unfitness to plead to a criminal
charge or in execution of the sentence or order of a court,
whether in Fiji or elsewhere, in respect of a criminal
offence of which he has been convicted;

(6) in execution of the order of a court punishing him for
contempt of that court or of another court or tribunal ;

(¢) in execution of the order of a court made to secure the
fulfilment of any obligation imposed on him by law;

(d) for the purpose of bringing him before a court in execution
of the order of a court;

(¢) upon reasonable suspicion of his having committed, or
being about to commit, a criminal offence;
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(f) under the order of a court or with the consent of his parent
or guardian, for his education or welfare during any
period ending not Jater than the date when he attains the
age of eighteen years;

(g) for the purpose of preventing the spread of an infectious or
contagious disease;

(k) in the case of a person who is, or is reasonably suspected
to be, of unsound mind, addicted to drugs or alcohol, or a
vagrant, for the purpose of his care o1 treatment or the
protection of the community;

(¢) for the purpose of preventing the unlawful entry of that
person into Fiji, or for the purpose of effecting the ex-
pulsion, extradition or other lawful removal of that
person trom Fiji; or

(7) to such extent as may be necessary in the execution of a
lawful order requiring that person to remain within a
specified area within Fiji or prohibiting him from being
within such an area, or to such extent as may be reason-
ably justifiable for the taking of proceedings against that
person with a view to the making of any such order or
relating to such an order after it has been made, or
to such extent as may be reasonably justifiable for
restraining that person during any visit that he is
permitted to make to any part of Fiji in which, in
consequence of any such order, his presence would
otherwise be unlawful.

(2) Any person who is arrested or detained shall be informed as
soon as reasonably practicable, in a language that he undersiands,
of the reasons for his arrest or detention.

(3) Any person who is arrested or detained—
(a) for the purpose of bringing him before a court in execution
of the order of a court; or
(b) upon reasonable suspicion of his having committed, or
being about to commit, a criminal offence,
and who is not released, shall be afforded reasonable facilities to
consult a legal representative of his own choice and shall be brought
without undue delay before a court.

(4) Where any person is brought before a court in execution of
the order of a court in any proceedings or upon suspicion of his
having committed or being about to commit an offence, he shall
not be thereafter further held in custody in connection with those
proceedings or that offence save upon the order of a court.

(5) If any person arrested or detained as mentioned ia sub-
section (3)(b) of this section is not tried within a reasonable time,
then, without prejudice to any further proceedings that may
be brought against him, he shall be released either unconditionally
or upon reasonable conditions, including in particular such con-
ditions as are reasonably necessary to ensure that he appears at a
later date for trial or for proceedings preliminary to trial.

(6) Any person who is unlawfully arrested or detained by any
other person shall be entitled to compensation therefor from that
other person, or from any other person or autherity on whose behalf
that other person was acting.

18



370

(7) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question authorises the taking
during a period of public emergency of measures that are reason-
ably justifiable for the purpose of dealing with the situation that
exists in Fiji during that period.

mﬁm 6.—(1) No person shall be held in slavery or servitude.
m\:’ Tabous, (2) No person shall be required to perform forced labour.

(3) For the purposes of this section, the expression “forced
labour "’ does not include—

(a) any labour required in consequence of the sentence or
order of a court;

(b) labour required of any person while he is lawfully detained
which, though not required in consequence of the sentence
or order of a court, is reasonably necessary in the interests
of hygiene or for the maintenance of the place at which
he is detained;

(c) any labour required of a member of a disciplined force in
pursuance of his duties as such or, in the case of a person
who has conscientious objections to service as a member
of a naval, military or air force, any labour that that
person is required by law to perform in place of such
service;

(@) any labour required during a period of public emergency
or in the event of any other emergency or calamity that
threatens the life or well-being of the community, to the
extent that the requiring of such labour is reasonably
justifiable, in the circumstances of any situation arising or
existing during that period or as a result of that other
emergency or calamity, for the purpose of dealing with
that situation; or

(¢) any labour reasonably required as part of reasonable and
normal communal or other civic obligations.

Protection from 7. No person shall be subjected to torture or to inhuman or

inhaman d i i h =
ey egrading punishment or other treatment

Protectionrom  8.—(1) No property of any description shall be compulsorily

deprivationof  taken possession of, and no interest in or right over property of any

property. description shall be compulsorily acquired, except under the
authority of a law that—

(@) requires the acquiring authority to give reasonable notice
of the intention to take possession of, or acquire the
interest in or right over, the property to any person
owning the property or having any other interest or right
therein that would be affected by such taking of pos-
sion or acquisition; .

(b) requires the acquiring authority to apply to the Supreme
Court for an order authorising such taking of possession or
acquisition or to apply thereto within thirty days of
such taking of pessession for such an order as aforesaid;

(c) requires the Supreme Court not to grant such an order
unless it is satisfied that the taking of possession or
acquisition is necessary or expedient in the interests
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of defence, public safety, public order, public morality,
public health, town and country planning or utilisation of
any property in such a manner as to promote the public
benefit;

(@) requires the acquiring authority to pay damages in
respect of such taking of possession prior to an applica-
tion to the Supreme Court when such an erder is not
granted and requires the prompt payment of adequate
compensation for the taking of possession or acquisition
where such an order is granted;

(¢) requires the acquiring authority, if no agreement as to the
amount and manner of payment of compensation has
been concluded with any claimant to compensation
within thirty days of the grant of the order referred to in
paragraph (h) of this subsection, to apply to the Supreme
Court for the determination of those matters in relation
to that claimant (including, where necessary, any
question as to his entitlement to compensation); and

(f) requires the acquiring authority to pay the costs reason-
ably incurred by any other party in connection with the
proceedings before the Supreme Court for any of the
aforesaid purposes, including any appeal (not made
unreasonably or frivolously) from any decision of that
Court or the Court of Appeal given for those purposes.

(2) Nothing contained or done under the authority of any law
shall be held to be inconsistent with or in contravention of sub-
section (1) of this section to the extent that the law in question
authorises the taking of possession of property compulsorily during
a period of public emergency or in the event of any other emergency
or calamity that threatens the life or well-being of the community
and makes provision that—

(a) requires the acquiring authority promptly to inform any
person owning the property of the taking of possession;

(b) enables any such person to notify the acquiring authority
that he objects to the compulsory possession of the
property by that authority;

(c) requires the acquiring authority, in the case of any such
notification, to apply within thirty days thereafter to an
independent and impartial tribunal, appointed by the
Chief Justice from among persons who are qualified to
practise as barristers and solicitors in Fiji, for a
determination of the authority’s entitlement to com-
pulsory possession of the property;

(d) requires the tribunal to order the acquiring authority to
return the possession of the property unless the tribunal
is satisfied that its possession by that authority is
reasonably justifiable, in the circumstances of the situa-
tion existing, for the purpose of dealing with that
situation;

(€) requires the prompt payment of adequate compensation
for the taking of possession; and
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(f) enables application to be made by any claimant to
compensation to the tribunal for the determination of
the amount and manner of payment of compensation in
relation to that claimant (including, where necessary,
any question as to his entitlement te compensation).

(3) No person who is entitled to compensation under this
section shall be prevented from remitting, within a reasonable
time after he has received any amount at that compensation, the
whole of that amount (free from any deduction, charge or tax
made or levied in respect of its remission) to any country of his
choice outside Fiji.

(4) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of the
preceding subsection to the extent that the law in question
authorises—

(@) the attachment, by order of a court, of any amount of
compensation to which a gerson is entitled in satisfaction
of the judgment of a court or pending the determination
of civil proceedings to which he is a party; or

(6) the imposition of reasonable restrictions on the manner in
which any amount of compensation is to be remitted.

(5) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of sub-
section (1) of this section—

(a) to the extent that the law in question makes provision for
the taking of possession or acquisition of any property—

(i) in satisfaction of any tax, duty, rate, cess or due;

(ii) by way of penalty for breach of the law, or
forfeiture in consequence of a breach of the law;
(iii) asanincident of a grant, lease, tenancy, mortgage,
charge, bill of sale, pledge, contract, permission or
licence;
(iv) in the execution of judgments or order of a court;
(v) by reason of its being in a dangerous state or
injurious to the health of human beings, animals,
trees or plants;
(vi) in consequence of any law with respect to the
limitation of actions or acquisitive prescription; or
(vii) for so long only as may be necessary for the
purposes of any examination, investigation, trial
or inquiry or, in the case of land, for the purposes
of the carrying out thereon of work of soil
conservation or the conservation of other natural
resources or work relating to agricultural develop-
ment or improvement (being work relating to
such development or improvement that the
owner or occupier of the land has been required,
and has without reasonable excuse refused or
failed, to carry out),
except so far as that provision or, as the case may be, the
thing done under the authority thereof is shown not to be
reasonably justifiable in a democratic society; or
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(b) to the extent that the law in question makes provision for
the taking of possession or acquisition of any of the
following property (including an interest in or right over
property), that is to say—

(i) enemy property;

(ii) property of a person who has died or is unable, by
reason of legal incapacity, to administer it himself,
for the purpose of its administration for the benefit
of the persons entitled to the beneficial interest
therein;

(iii) property of a person adjudged bankrupt or a body
corporate in liquidation, for the purpose of its
administration for the benefit of the creditors of
the bankrupt or body corporate and, subject
thereto, for the benefit of other persons entitled to
the beneficial interest in the property; or

(iv) property subject to a trust, for the purpose of
vesting the property in persons appointed as
trustees under the instrument creating the trust or
by a court or, by order of a court, for the purpose of
giving effect to the trust.

(6) Nothing in this section shall affect the making or operation of
any law so far as it provides for the vesting in the Crown of the
ownership of underground water or unextracted minerals.

(7) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision for
the compulsory taking possession of any property or the com-
pulsory acquisition of any interest in or right over property where
that property, interest or right is held by a body corporate,
established by law for public purposes, in which no moneys have
been invested other than moneys provided from public funds.

(8) For the purposes of subsections (1) and (2) of this section
‘““ acquiring authority ”’ means the person or authority intending
to take possession of, or acquire the right or interest in, the pro-
perty compulsorily or who has taken possession of, or acquired
the interest or right in, the property compulsorily, as the context
may require.

9.—(1) Except with his own consent, no person shall be sub-
jected to the search of his person or his property or the entry by
others on his premises.

(2) Nothing contained or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision—

(@) in the interests of defence, public safety, public order,
public morality, public health, town and country
planning, the development and utilisation of mineral
resources, or the development or utilisation of any other
propgrty in such a manner as to promote the public
benefit;

(b) for the purpose of protecting the rights or freedoms of
other persons;

Protection for
privacy of home
and other
property.
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(c) that authorises an officer or agent of the Government, or of
a local authority, or of a body corporate established by’
law for public purposes, to enter on the premises of any
person in order to inspect those premises or anything
thereon for the purpose of any tax, rate or due or in order
to carry out work connected with any property that is
lawfully on those premises and that belongs to that
Government, authority, or body corporate, as the case
may be; or
(@) that authorises, for the purpose of enforcing the judgment
or order of a court in any civil proceedings, the search of
any person or property by order of a court or the entry
upon any premises by such order,
except so far as that provision or, as the case may be, the thing
done under the authority thereof is shown not to be reasonably
justifiable in a democratic society.

10.—(1) If any person is charged with a criminal offence, then,
unless the charge is withdrawn, the case shall be given a fair
hearing within a reasonable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminal offence—

(a) shall be presumed to be innocent until he is proved or has
pleaded guilty;

(6) shall be informed as soon as reasonably practicable, in a
language that he understands and in detail, of the nature
of the offence;

(c) shall be given adequate time and facilities for the pre-
paration of his defence;

(@) shall be permitted to defend himself in person or, at his
own expense, by a legal representative of his own choice
or, where so prescribed, by a legal representative pro-
vided at the public expense;

(¢) shall be afforded facilities to examine in person or by his
legal representative the witnesses called by the prosecu-
tion before any court and to obtain the attendance
and carry out the examination of witnesses to testify on his
behalf before that court on the same conditions as those
applying to witnesses called by the prosecution; and

(f) shall be permitted to have without payment the assistance
of an interpreter if he cannot understand the language
used at the trial of the charge,

and, except with his own consent, the trial shall not take place in
his absence unless he so conducts himself as to render the con-
tinuance of the proceedings in his presence impracticable and the
court has ordered him to be removed and the trial to proceed in
his absence.

(3) When a person is tried for any criminal offence, the accused
person or any person authorised by him in that behalf shall, if he so
requires and subject to payment of such reasonable fee as may be
prescribed, be given within a reasonable time after judgment a copy
for the use of the accused person of any record of the proceedings
made by or on behalf of +he court.
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(4) No person shall be held to be guilty of a criminal offence on
account of any act or omission that did not, at the time it
took place, constitute such an offence, and no penalty shall be
imposed for any criminal offence that is severer in degree or
description than the maximum penalty that might have been
imposed for that offence at the time when it was committed.

(5) No person who shows that he has been tried by a competent
court for a criminal offence and either convicted or acquitted shall
again be tried for that offence or for any other criminal offence of
which he could have been convicted at the trial for that offence,
save upon the order of a superior court in the course of appeal or
review proceedings relating to the conviction or acquittal.

(6) No person shall be tried for a criminal offence if he shows that
he has been granted a pardon, by competent authority, for that
offence.

(7) No person who is tried for a criminal offence shall be com-
pelled to give evidence at the trial.

(8) Any court or other authority required or empowered by law
to determine the existence or extent of any civil right or obligation
shall be established by law and shall be independent and impartial;
and where proceedings for such a determination are instituted by
any person before such a court or other authority the case shall be
given a fair hearing within a reasonable time.

(9) Except with the agreement of all the parties thereto, all
proceedings of every court and proceedings for the determination
of the existence or extent of any civil right or obligation before
any other authority, including the announcement of the decision of
the court or other authority, shall be held in public.

(10) Nothing in the preceding subsection shall prevent the court
or other authority from excluding from the proceedings (except the
announcement of the decision of the court or other authority)
persons other than the parties thereto and their legal representa-
tives to such extent as the court or other authority—

(a) may by law be empowered so to do and may consider
necessary or expedient in circumstances where publicity
would prejudice the interests of justice, or in interlocutory
proceedings, or in the interests of public morality, the
welfare of persons under the age of eighteen years or the
protection of the private lives of persons concerned in the
proceedings; or

(b) may by law be empowered or required to do so in the
interests of defence, public safety or public order.

(11) Nothing contained in or done under the authority of any
law shall be held to be inconsistent with or in contravention of—

(a) subsection (2)(a) of this section to the extent that the law
in question imposes upon any person charged with a
criminal offence the burden of proving particular facts;

(b) subsection (2)(e) of this section to the extent that the law
in question imposes reasonable conditions that must be
satisfied if witnesses called to testify on behalf of an
zflccused person are to be paid their expenses out of public
unds; or



Protection of
freedom of
conscience,

376

(c) subsection (5) of this section to the extent that the law in
question authorises a court to try a member of a dis-
ciplined force for a criminal offence notwithstanding any
trial and conviction or acquittal of that member under
the disciplinary law of that force so, however, that any
court so trying such a member and convicting him shall,
in sentencing him to any punishment, take into account
any punishment awarded him under that disciplinary law.

(12) For the purposes of subsection (2) of this section a person
who has been served with a summons or other process requiring
him to appear at the time and place appointed for his trial and who
does not so appear shall be deemed to have consented to the trial
taking placein his absence.

11.—(1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of conscience, and for the
purposes of this section the said freedom includes freedom of
thought and of religion, freedom to change his religion or belief,
and freedom, either alone or in community with others, and both
in public and in private, to manifest and propagate his religion or
belief in worship, teaching, practice and observance.

(2) Every religious community shall be entitled, at its own
expense, to establish and maintain places of education and to
manage any place of education which it wholly maintains.

(8) No religious community shall be prevented from providing
religious instruction for persons of that community in the course of
any education provided by that community, whether or not that
community is in receipt of any government subsidy, grant or other
form of financial assistance designed to meet, in whole or in part,
the cost of such course of education.

(4) Except with his own consent (or, if he is a person who has not
attained the age of eighteen years, the consent of his guardian), no
person attending any place of education shall be required to receive
religious instruction or to take part in or attend any religious
ceremony or observance if that instruction, ceremony or
observance relates to a religion which is not his own.

(5) No person shall be compelled to take any oath which is
contrary to his religion or belief or to take any oath in a manner
which is contrary to his religion or belief. .

(6) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
article to the extent that the law in question makes provision—

(@) in the interests of defence, public safety, public order,
public morality or public health;

(b) for the purpose of protecting the rights or freedoms of
other persons, including the right to observe and practise
any religion without the unsolicited intervention of
members of any other religion; or

(¢) with respect to standards or qualifications to be required
in relation to places of education including any instruction
(not being religious instruction) given at such places,

except so far as that provision or, as the case may be, the thing
done under the authority thereof is shown not to be reasonably
justifiable in a democratic society.
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(7) References in this section to a religion shall be construed as
including references to a religious denomination, and cognate
expressions shall be construed accordingly.

12.—(1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of expression, that is to
say, freedom to hold opinions and to receive and impart ideas and
information without interference, and freedom from interference
with his correspondence.

(2) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision—

(@) in the interests of defence, public safety, public order,
public morality or public health;

(b) for the purpose of protecting the reputations, rights or
freedoms of other persons or the private lives of persons
concerned in legal proceedings, preventing the disclosure
of information received in confidence, maintaining the
authority and independence of the courts, or regulating
the technical administration or the technical operation of
telephony, telegraphy, posts, wireless broadcasting or
television; or

(¢) for the imposition of restrictions upon public officers,

except so far as that provision or, as the case may be, the thing
done under the authority thereof is shown not to be reasonably
justifiable in a democratic society.

13.—(1) Except with his own consent, no person shall be
hindered in the enjoyment of his freedom of assembly and associa-
tion, that is to say, his right to assemble freely and associate with
other persons and in particular to form or belong to trade unions
or other associations for the protection of his interests.

(2) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision—

(a) in the interests of defence, public safety, public order,
public morality or public health;
(b) for the purpose of protecting the rights or feeedoms of
other persons; or
(c) for the imposition of restrictions upon public officers,
except so far as that provision or, as the case may be, the thing
done under the authority thereof is shown not to be reasonably
justifiable in a democratic society.

14.—(1) No person shall be deprived of his freedom of move-
ment, and for the purposes of this section the said freedom means
the right to move freely throughout Fiji, the right to reside in any
part of Fiji, the right to enter Fiji, the right to leave Fiji and
immunity from explusion from Fiji.

(2) Any restriction on a person’s freedom of movement that is
involved in his lawful detention shall not be held to be inconsistent
with or in contravention of this section.

(3) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision—
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(a) for imposing restrictions on the movement or residence
within Fiji of any person or on any person’s right to leave
Fiji that are reasonably required in the interests of
defence, public safety or public order;

() for imposing restrictions on the movement or residence
within Fiji or on the right to leave Fiji of persons
generally or any class of persons in the interests of
defence, public safety, public order, public morality or
public health, except so far as that provision or, as the
case may be, the thing done under the authority thereof
is shown not to be reasonably justifiable in a democratic
so iety;

(¢) for imposing restrictions, by order of a court, on the
movement or residence within Fiji of any person or on
any person’s right to leave Fiji either in consequence of
his having been found guilty of a criminal offence or for
the purpose of ensuring that he appears before a court ata
later date for trial for such a criminal offence or for
proceedings preliminary to trial or for proceedings
relating to his extradition or lawful removal from Fiji;

(@) for imposing restrictions on the movement or residence
within Fiji of any person who is not a citizen of Fiji or for
excluding or expelling any such person from Fiji;

(¢) for imposing restrictions on the acquisition or use by any
person of any property in Fiji;

(f) for imposing restrictions on the movement or residence
within Fiji or on the right to leave Fiji of any public
officer;

(g) for the removal of a person from Fiji to be tried or
punished in some other country for a criminal offence
under the law of that other country or to undergo
imprisonment in some other country in execution of the
sentence of a court in respect of a criminal offence of
which he has been convicted; or

(#) for imposing restrictions on the right of any person toleave
Fiji that are reasonably required in order to secure the
fulfilment of any obligations imposed on that person by
law, except so far as that provision or, as the case may be,
the thing done under the authority thereof is shown not
to be reasonably justifiable in a democratic society.

(4) If any person whose freedom of movement has been
restricted by virtue of such a provision as is referred to in para-
graph (a) of the preceding subsection so requests at any time during
the period of that restriction not earlier than three months after
the order imposing that restriction was made or three months after
he last made such a request, as the case may be, his case shall be
reviewed by an independent and impartial tribunal presided over
by a person appointed by the Chief Justice from among persons
who are qualified to practise as barristers and solicitors in Fiji.

(5) On any review by a tribunal in pursuance of the preceding
subsection of the case of any person whose freedom of movement
has been restricted, the tribunal may make recommendations
concerning the necessity or expediency of continuing that restric-
tion to the authority by whom it was ordered and, unless it is
otherwise provided by law, that authority shall be obliged to act in
accordance with any such recommendations.

4



379

15.—(1) Subject to the provisions of this section—

(a) no law shall make any provision that is discriminatory
either of itself or in its effect; and

(b) no person shall be treated in a discriminatory manner by
any person acting by virtue of any written law or in the
performance of the functions of any public office or any
public authority.

(2) In this section, the expression “ discriminatory ’ means
affording different treatment to different persons attributable
wholly or mainly to their respective descriptions by race, place of
origin, political opinions, colour or creed, whereby persons of one
such description are subjected to disabilities or restrictions to
which persons of another such description are not made subject or
are accorded privileges or advantages which are not accorded to
persons of another such description.

(3) Nothing contained in any law shall be held to be inconsistent
with or in contravention of subsection (1)(a) of this section to the
extent that the law in question makes provision—

(a) for the appropriation of revenues or other funds of Fiji;

(b) with respect to persons who are not citizens of Fiji;

(¢) for the application, in the case of persons of any such
description as is mentioned in the preceding subsection
(or of persons connected with such persons) of the law
with respect to adoption, marriage, divorce, burial,
devolution of property on death or other like matters
that is the personal law applicable to persons of that
description ;

(@) for the application of customary law with respect to any
matter in the case of persons who, under that law, are
subject to that law; ;

(¢) whereby persons of any such description as is mentioned
in the last foregoing subsection may be subjected to any
disability or restriction or may be accorded any privilege
or advantage which, having regard to its nature and to
special circumstances pertaining to those persons or to
persons of any other such description, is reasonably
justifiable in a democratic society;

(f) for standards or qualifications (not being standards or
qualifications specifically relating to race, place of origin,
political opinions, colour or creed) to be required of any
person who is appointed to, or to act in, any public office,
any office in the service of a local authority or any officer
in a body corporate established by any law for public
purposes; or

(g) for authorising the taking during a period of public
emergency of measures that are reasonably justifiable for
the purpose of dealing with the situation that exists in
Fiji during that period.

(4) Subsection (1)(b) of this section shall not apply to—

(@) anything that is expressly or by necessary implication
authorised to be done by any provision of law that is
referred to in the preceding subsection: or
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(b) the exercise of any discretion relating to the institution,
conduct or discontinuance of civil or criminal proceedings
In any court that is vested in any person by or under this
Constitution or any other law.

(5) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of sub-
section (1) of this section—

(a) if the law in question was in force immediately before
23rd September 1966 and has continued in force at all
times since that day; or

(b) to the extent that it repeals and re-enacts any provision
which has been contained in any written law at all time
since immediately before that day.

(6) Subject to the provisions of the next following subsection, no
person shall be treated in a discriminatory manner in respect of
access to shops, hotels, lodging-houses, public restaurants, eating-
houses or places of public entertainment or in respect of access to
places of public resort maintained wholly or partly out of public
funds or deditated to the use of the general public.

| (7) Nothing contained in or done under the authority of any law
shall be held to be inconsistent with or in contravention of this
section to the extent that the law in question makes provision
whereby persons of any such description as is mentioned in
subsection (2) of this section may be subjected to any restriction on
the rights and freedoms guaranteed by sections 9, 11, 12, 13 and 14
of this Constitution, being such a restriction as is authorised by
section 9(2), section 11(5), section 12(2), section 13(2), or section
14(3)(a) or (b), as the case may be.

Protection o 16.—(1) Where a person is detained by virtue of a law that

authorises the taking during a period of public emergency of

measures that are reasonably justifiable for the purpose of dealing
with the situation that exists in Fiji during that period, the follow-
ing provisions shall apply, that is to say—

| (a) he shall, as soon as reasonably practicable and in any case
not more than seven days after the commencement of his
detention, be furnished with a statement in writing, in a
language that he understands, specifying in detail the
grounds upon which he is detained;

(b) not more than fourteen days after the commencement of
his detention, a notification shall be published in the
Gazette stating that he has been detained and giving
particulars of the provision of law under which his
detention is authorised ;

(¢) not more than one month after the commencement of his
detention and thereafter, during his detention at intervals
of not more than six months, his case shall be reviewed
by an independent and impartial tribunal established by
law and presided over by a person appointed by the
Chief Justice from among persons qualified to practise as
barristers and solicitors in Fiji;

(@) he shall be afforded reasonable facilities to consult a legal
representative of his own choice who shall be permitted to
make representations to the tribunal; and
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(¢) at the hearing of his case by the tribunal he shall be
permitted to appear in person or by a legal representative
of his own choice.

(2) On any review by a tribunal in pursuance of this section of
the case of a detained person, the tribunal may make recom-
mendations concerning the necessity or expediency of continuing
his detention to the authority by which it was ordered but, unless
it is otherwise provided by law, that authority shall not be obliged
to act in accordance with any such recommendations.

(3) Nothing contained in subsection (1)(d) or (e) of this section
shall be construed as entitling a person to legal representation at
public expense.

17.—(1) If any person alleges that any of the provisions of this
Chapter has been, is being, or is likely to be contravened in relation
to him (or, in the case of a person who is detained, if any other
person alleges such a contravention in relation to the detained
person), then, without prejudice to any other action with respect to
the same matter which is lawfully available, that person (or that
other person) may apply to the Supreme Court for redress.

(2) The Supreme Court shall have original jurisdiction—
(a) to hear and determine any application made in pursuance
of the preceding subsection;
(b) to determine any question which is referred to it in
pursuance of the next following subsection,
and may make such orders, issue such writs and give such direc-
tions as it may consider appropriate tor the purpose ot enforcing or
securing the enforcement of any of the provisions of this Chapter:

Provided that the Supreme Court may decline to exercise its
powers under this subsection if it is satisfied that adequate means
of redress for the contravention alleged are or have been available
to the person concerned under any other law.

(8) If in any proceedings in any subordinate court any question
arises as to the contravention of any of the provisions of this
Chapter, the person presiding in that court may, and shall, if any
party to the proceedings so requests, refer the question to the
Supreme Court unless, in his judgment, which shall be final, the
raising of the question is merely frivolous or vexatious.

(4) Where any question is referred to the Supreme Court in
pursuance of the last foregoing subsection, the Supreme Court shall
give its decision upon the question and the court in which the
question arose shall dispose of the case in accordance with that
decision or, if that decision is the subject of an appeal to the Court
of Appeal or to Her Majesty in Council, in accordance with the
decision of the Court of Appeal or, as the case may be, of Her
Majesty in Council.

(5) No appeal shall lie from any determination by the Supreme

Court that an application made in pursuance of subsection (1) of
this section is merely frivolous or vexatious.

(6) The Supreme Court shall have such powers in addition to
those conferred by this section as may be prescribed for the purpose
of enabling that court more effectively to exercise the jurisdiction
conferred on it by this section.
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(7) The Chief Justice may make rules for the purposes of this
section with respect to the practice and procedure of the Supreme
Court (including rules with respect to the time within which
applications may be brought and references shall be made to the
Supreme Court).

18.—(1) In this Chapter, unless the context otherwise requires—

“ contravention ", in relation to any requirement, includes a

failure to comply with that requirement and cognate
expressions shall be construed accordingly;

“ court "’ means any court of law having jurisdiction in Fiji,
including Her Majesty in Council, but excepting, save in
sections 4 and 6 of this Constitution, a court established
by a disciplinary law;

“ criminal offence ”’ means a criminal offence under the law of
Fiji;

“ legal representative *’ means a person lawfully in or entitled
to be in Fiji and entitled to practise in Fiji as a barrister
and solicitor;

“ member ", in relation to a disciplined force, includes any
person who, under the law regulating the discipline of
that force, is subject to that discipline.

(2) Nothing contained in sections 12, 13 or 14 of this Constitu-
tion shall be construed as precluding the inclusion in the terms
and conditions of service of public officers of reasonable require-
ments as to their communication or association with other persons
or as to their movements or residence.

(3) In relation to any person who is a member of a disciplined
force of Fiji, nothing contained in or done under the authority of
the disciplinary law of that force shall be held to be inconsistent
with or in contravention of any of the provisions of this Chapter
other than sections 4, 6 and 7.

(4) In relation to any person who is a member of a disciplined
force that is not a disciplined force of Fiji and who is present in
Fiji in pursuance of arrangements made between the Government
of Fiji and another Government or an international organisation,
nothing contained in or done under the authority of the disciplinary
law of that force shall be held to be inconsistent with or in con-
travention of any of the provisions of this Chapter.

(5) No measures taken in relation to a person who is a member of
a disciplined force of a country with which Fiji is at war and no law,
to the extent that it authorises the taking of any such measures,
shall be held to be inconsistent with or in contravention of any of
the provisions of this Chgpter.
(6) In this Chapter ““ period of public emergency ” means any
period during which—
(a) Fiji is engaged in any war; or
(b) there is in force a proclamation by the Governor-General
declaring that a state of public emergency exists.

(7) Without prejudice to the power of the Governor-General to
revoke at any time a proclamation made for the purposes of the
last foregoing subsection, such a proclamation shall lapse at the
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expiration of six months from the date it was made unless it has
in the meantime been approved by a resolution of each House of
Parliament, and a proclamation that has been so approved shall
remain in force so long as those resolutions remain in force and no
longer.

(8) A resolution of either House of Parliament passed for the
purposes of the preceding subsection shall remain in force for such
period not exceeding six months as may be specified therein:

Provided that any such resolution may be extended from time to
time by a further such resolution, each extension being for such
period not exceeding six months from the date of the resolution
effecting the extension as may be specified therein.
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CHAPTER III

CITIZENSHIP

19.—(1) Every person who, having been born in Fiji, is on 9th
October 1970 a citizen of the United Kingdom and Colonies shall
become a citizen of Fiji on 10th October 1970.

(2) Every person who, on 9th October 1970, is a citizen of the
United Kingdom and Colonies—

(@) having become such a citizen under the British Nationality
Act 1948(a) by virtue of his having been naturalised by
the Governor of the former colony of Fiji as a British
subject before that Act came into force;

() having become such a citizen by virtue of his having been
naturalised by the Governor of the former colony of Fiji
under that Act; or

(c) having become such a citizen by virtue of his having been
registered by the Governor of the former colony of Fiji
under that Act before 6th May 1970,

shall become a citizen of Fiji on 10th October 1970.

(3) Every person who, having been born outside Fiji, is on 9th
October 1970 a citizen of the United Kingdom and Colonies shall, if
his father becomes, or would but for his death have become, a
citizen of Fiji by virtue of subsection (1) or subsection (2) of this
section, become a citizen of Fiji on 10th October 1970.

20.—(1) Any woman who, on 10th October 1970, is or has been
married to a person—
(a) who becomes a citizen of Fiji by virtue of the preceding
section; or
(b) who, having died before 10th October 1970 would, but for
his death, have become a citizen of Fiji by virtue of that
section,
shall be entitled, upon making application and, if she is a British
protected person or an alien, upon taking the oath of allegiance,
to be registered as a citizen of Fiji:

Provided that, in the case of any woman who on 10th October
1970 is not a citizen of the United Kingdom and Colonies, the
right to be registered as a citizen of Fiji under this subsection shall
be subject to such exceptions or qualifications as may be
prescribed in the interests of national security or public policy.

(2) Any person who is a Commonwealth citizen (otherwise than
by virtue of being a citizen of Fiji) and who immediately before
10th October 1970 was a person deemed to belong to Fiji for the
purposes of Chapter I of the Constitution set out in schedule 2 to
the Fiji (Constitution) Order 1966 by virtue of such residence in
Fiji as is mentioned in paragraph (b) of section 16(3) of that
Constitution may, at any time before 10th October 1972, apply to
be registered as a citizen of Fiji; and any person who applies under
this subsection shall be entitled to be registered as such a citizen:

Provided that a person who, at the time of his application,
is a citizen of any country to which section 24 of this Constitution
applies and has attained the age of twenty-one years shall not be

(a) 1948 c. 56.
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registered as a citizen of Fiji under this subsection unless he has
renounced his citizenship of that country or, if the law of that
country does not permit him to renounce his citizenship thereof,
has made such declaration as may be prescribed.

(3) Any application for registration under this section shall be
made in such manner as may be prescribed as respects that
application:

Provided that such an application may not be made by a person
who has not attained the age of twenty-one years and is not a
woman who is or has been married but shall be made on behalf of
that person by a parent or guardian of that person.

21. Every person born in Fiji after 9th October 1970 shall
become a citizen of Fiji at the date of his birth:

Provided that a person shall not become a citizen of Fiji by
virtue of this section if at the time of his birth—
(@) his father possesses such immunity from suit and legal
process as is accorded to an envoy of a foreign sovereign
power accredited to Fiji and neither of his parents is a
citizen of Fiji; or
(b) his father is an enemy alien and the birth occurs in a place
then under occupation by the enemy.

22. A person born outside Fiji after 9th October 1970 shall
become a citizen of Fiji at the date of his birth if at that date his
father is a citizen of Fiji otherwise than by virtue of this section or
section 19(3) of this Constitution.

23. Any woman who after 9th October 1970 marries a person
who is or becomes a citizen of Fiji shall be entitled, upon making
application in such manner as may be prescribed and, if she is a
British protected person or an alien, upon taking the oath of
allegiance, to be registered as a citizen of Fiji:

Provided that the right to be registered as a citizen of Fiji under
this section shall be subject to such exceptions or qualifications as
may be prescribed in the interests of national security or public

policy.

- 24.—(1) Every person who under this Constituticn or any other
law is a citizen of Fiji or under any enactment for the time being
in force in any country to which this section applies is a citizen of
that country shall, by virtue of that citizenship, have the status of a
Commonwealth citizen.

(2) Every person who is a British subject without citizenship
under the British Nationality Act 1948, continues to be a British
subject under section 2 of that Act or is a British subject under the
British Nationality Act 1965(4) shall, by virtue of that status, have
the status of a Commonwealth citizen.

(3) Save as may be otherwise provided by Parliament, the
countries to which this section applies are the United Kingdom and
Colonies, Canada, Australia, New Zealand, India, Pakistan, Ceylon,
Ghana, Malaysia, Nigeria, Cyprus, Sierra Leone, Tanzania,

(a) 1965 c. 34,
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Jamaica, Trinidad and Tobago, Uganda, Kenya, Malawi, Malta,
Zambia, The Gambia, Singapore, Guyana, Lesotho, Botswana,
Barbados, Mauritius, Swaziland, Tonga and Southern Rhodesia.

. (4) Parliament may, subject to the provisions of this Constitu-
tion, make provision prescribing the rights, privileges, duties and
liabilites of persons having the status of Commonwealth citizen.

25. Parliament may make provision—

(@) for the acquisition of citizenship of Fiji by persons who
are not eligible or who are no longer eligible to become
citizens of Fiji by virtue of the provisions of this Chapter;

(b) for depriving of his citizenship of Fiji any person who is a
citizen of Fiji otherwise than by virtue of section 19,
20(2), 21 or 22 of the Constitution;

(¢) for the renunciation by any person of his citizenship of Fiji;

(d) for the maintenance of a register of citizens of Fiji who
are also citizens of other countries; or

(¢) for depriving of his citizenship of Fiji any citizen of Fiji
who ‘has attained the age of 21 years and who, being a
citizen of some other country, has not, within such
period as may be prescribed, renounced his citizenship of
that other country or, if the law of that other country
does not permit him to renounce his citizenship of that
other country, made such declaration as may be
prescribed.

26.—(1) In this Chapter—

““ alien "’ means a person who is not a Commonwealth citizen, a
British protected person or a citizen of the Republic of
Ireland;

‘“ British protected person "’ means a person who is a British
protected person for the purposes of the British
Nationality Act 1948.

(2) Any reference in this Chapter to the father of a person shall,
in relation to a person born out of wedlock, be construed as a
reference to the mother of that person.

(8) For the purposes of this Chapter, a person born aboard a
registered ship or aircraft, or aboard an unregistered ship or aircraft
of the government of any country, shall be deemed to have been
born in the place in which the ship or aircraft was registered or, as
the case may be, in that country.

(4) Any reference in this Chapter to the national status of the
father of a person at the time of that person’s birth shall, in relation
to a person born after the death of his father, be construed as a
reference to the national status of the father at the time of the
father’s death; and where that death occurred before 10th
October 1970 and the birth occurred after 9th October 1970 the
national status that the father would have had if he had died on
10th October 1970 shall be deemed to be his national status at the
time of his death.
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CHAPTER IV
THE GOVERNOR-GENERAL

27. There shall be a Governor-General and Commander-in-Chief
of Fiji who shall be appointed by Her Majesty and shall hold office
during Her Majesty's pleasure and who shall be Her Majesty’s
representative in Fiji.

28. Whenever the office of Governor-General is vacant or the
holder of the office is absent from Fiji or is for any other reason
unable to perform the functions of his office, those functions shall
be performed by such person as Her Majesty may appoint or, if
there is no such rperson in Fiji so appointed and able to perform
those functions, by the Chief Justice.

29. A person appointed to the office of Governor-General or
assuming the functions of that office under the preceding section
shall, before entering upon the duties of that office, take and
subscribe the oath of allegiance and the oath of office as prescribed
by schedule 1 to this Constitution, such oaths being administered
by the Chief Justice or such other judge of the Supreme Court as
may be designated by the Chief Justice.
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CHAPTER V
PARLIAMENT

PArT 1
Composition of Parliament

30. There shall be a Parliament for Fiji which shall consist of
Her Majesty, a House of Representatives and a Senate.

PART 2
The House of Representatives

31. The House of Representatives shall consist of persons
elected in accordance with the provisions of this Constitution and,
subject thereto, in such manner as may be prescribed.

32.—(1) There shall be fifty-two members of the House of
Representatives and they shall be elected to represent
constituencies.

(2) For the purpose of electing the members of the House, voters
shall be registered on one of three separate rolls, that is to say—
(@) a roll of voters who are Fijians;
(6) a roll of voters who are Indians:; and
(¢) a roll of voters who are neither Fijians nor Indians;
and all voters so registered shall also be registered on one additional
roll (in this Constitution referred to as “ the national roll ”").

(3) Twenty-two members of the House shall be elected from
among persons who are registered on the roll of voters who are
Fijians, and of those members—

(a) twelve shall be elected by voters registered on that roll;
and
(b) ten shall be elected by voters registered on the national roll.

(4) Twenty-two members of the House shall be elected from
among persons who are registered on the roll of voters who are
Indians, and of those members—

(a) twelve shall be elected by voters registered on that roll;
and
(b) ten shall be elected by voters registered on the national roll.

(5) Eight members of the House shall be elected from among
persons who are registered on the roll of voters who are neither
Fijians nor Indians, and of those members—

(a) three shall be elected by voters registered on that roll; and
(6) five shall be elected by voters registered on the national
roll.

33.—(1) No person shall be qualified to be elected as a member of
the House of Representatives who—
(a) is, by virtue of his own act, under any acknowledgment of
allegiance, obedience or adherence to a power or state
outside the Commonwealth;
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(b) is an undischarged bankrupt, having been adjudged or
otherwise declared bankrupt under any law in force in
any part of the Commonwealth;

(¢) is, under any law in force in Fiji, adjudged or otherwise
declared to be of unsound mind; )

(d) is under sentence ot death imposed on him by a court in
any part of the Commonwealth, or is under a sentence of
imprisonment (by -whatever name called) for a term. -
exceeding twelve months imposed on him by such a court
or substituted by competent authority for some other .
sentence imposed on him by such a court;

(e) is disqualified for membership of the House under any law
in force in Fiji relating to offences connected with
elections;

(f) subject to any exceptions prescribed by Parliament, holds
or is acting in any public office;

(¢) has at any time during the immediately preceding three
years held or acted in the office of a member of the
Constituency Boundaries Commission, the Electoral
Commission, the Judicial and Legal Services Commission,
the Public Service Commission or the Police Service
Commission or the office of Supervisor of Elections or
Ombudsman;

(k) subject to any exceptions or limitations prescribed by
Parliament, has any such interest in any such government
contract as may be so prescribed; or

(i) holds or is acting in an office the functions of which involve
any responsibility for, or in connection with, the conduct
of any election to the House. '

(2) For the purposes of paragraph (d) of the preceding
subsection—

(@) two or more terms of imprisonment that are required to be
served consecutively shall be regarded as a single term of
imprisonment for the aggregate period of those terms;
and

(b) no account shall be taken of a sentence of imprisonment
imposed as an alternative to or in default of the payment
of a fine.

(8) In paragraph (k) of subsection (1) of this section * govern-
ment contract '’ means any contract made with the Government or
with a department of the Government or with an officer of the
Government contracting as such.

«

34.—(1) A member of the Hopse of Representatives shall

2 o E Vacation of
vacate his seat therein— seats of
(@) upon a dissolution of Parliament; Gsimbers,

(6) if he ceases to be a citizen of Fiji;

() if he is absent from three consecutive meetings of the
House without having obtained from the Speaker (or, if
the office of Speaker is vacant or he is for any reason
unable to perform the functions of his office, the Deputy
Speaker) before the termination of any of those meetings
permission to be or to remain absent from that meeting;
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(d) if any circumstances arise that, if he were not a member of
the House, would cause him to be disqualified for election
thereto by virtue of paragraphs (a), (b), (¢), (¢), (f), () or
(7) of subsection (1) of the preceding section.

(2) A member of the House may resign his seat therein by
writing under his hand addressed to the Speaker and the seat shall
become vacant when the writing is received by the Speaker or, if
the office of Speaker is vacant or the Speaker is for any reason
unable to perform the functions of his office, by the Deputy Speaker
or such other person as may be specified in the rules of procedure of
the House.

(8) For the purposes of paragraph (c) of subsection (1) of this
section, ‘‘ meeting "’ means the sittings of the House commencing
when it first meets after being summoned at any time or after an
adjournement sine die and terminating when it is adjourned sine die

~ or at the conclusion of a session of Parliament.

35.—(1) Subject to the provisions of this section, if a member of
the House of Representatives is sentenced by a court in any part of
the Commonwealth to death or to imprisonment (by whatever
name called) for a term exceeding twelve months, he shall forthwith
cease to perform his functions as a member of the House and his
seat in the House shall become vacant at the expiration of a
period of thirty days thereafter:

Provided that the Speaker (or, if the office of Speaker is vacant or
he is for any reason unable to perform the functions of his office, the
Deputy Speaker) may, at the request of the member, from time to
time extend that period for further periods of thirty days to enable
the member to pursue any appeal in respect of his conviction or
sentence, so however that extensions of time exceeding in the
aggregate three hundred and thirty days shall not be granted with-
out the approval of the House signified by resolution.

(2) If at any time before the member vacates his seat he receives
a free pardon or his conviction is set aside or his sentence is reduced
to a term of imprisonment of less than twelve months or a punish-
ment other than imprisonment is substituted, his seat in the
House shall not become vacant under the provisions of this section,
and he may again perform his functions as a member of the House.

(8) Paragraphs (a) and (b) of section 33(2) of this Constitution
shall apply for the purposes of this section as they apply for the
purposes of paragraph (d) of section 33(1).

36.—(1) The House of Representatives shall at its first sitting
after any general election elect from among its members a Speaker
and a Deputy Speaker.

(2) A member of the House shall not be qualified for election as
Speaker or Deputy Speaker if he is a Minister or an Assistant
Minister.

(8) The office of the Speaker or the Deputy Speaker shall
become vacant—

(@) if he ceases to be a member of the House otherwise than by
reason of a dissolution of Parliament;

(b) if, under the provisions of the preceding section, he is
required to cease to perform his functions as a member of
the House;
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(¢) if he becomes a Minister or an Assistant Minister;

(d) if the House passes a resolution supported by the votes of
not less than two-thirds of all the members thereof
requiring his removal from office; or

(¢) in the case of the Deputy Speaker, if he is elected as
Speaker.

(4) A person holding the office of Speaker or Deputy Speaker
may resign his office by writing under his hand addressed to the
House and the office shall become vacant when the writing is
received by the Clerk to the House.

(5) The office of the Speaker shall also become vacant when the
House first sits after any general election; and the office of the
Deputy Speaker shall also become vacant on a dissolution of
Parliament.

(6) If the office of Speaker or Deputy Speaker becomes vacant
under subsection (3) or (4) of this section the House shall, unless
Parliament is soener dissolved, elect one of its members to fill the
vacancy at its next sitting after the occurrence of the vacancy or,
in the case of the the Deputy Speaker, as soon as practicable
thereafter.

(7) No business shall be transacted in the House (other than the
election of a Speaker) at any time when the office of Speaker is
vacant.

37.—(1) The Supreme Court shall have jurisdiction to hear and
determine any question whether— -

(@) any person has been validly elected as a member of the
House of Representatives;

(b) any member of the House has vacated his seat or is
required, under the provisions of section 35 of this
Constitution, to cease to perform his functions as
member of the House.

(2) An application for the determination of any question under
the preceding subsection may be made by any person registered
as a voter for the purpose of electing members of the House or by
the Attorney-General; and, if any such application is made by a
person other than the Attorney-General, the Attorney-General
may intervene and may then appear or be represented in the
proceedings.

(3) A determination by the Supreme Court in proceedings under
this section shall not be subject to an appeal.

(4) In the exercise of his functions under this section, the
Attorney-General shall not be subject to the direction or control of
any other person or authority.

38.—(1) There shall be a Constituency Boundaries Commission
consisting of a Chairman and two other members appointed by the
Governor-General acting in accordance with the advice of the
Prime Minister tendered after the Prime Minister has consulted
the Leader of the Opposition.

(2) A person shall not be qualified to be appeinted as the
Chairman of the Commission unless he holds or has held high
judicial office in some part of the Commonwealth.

(3) A person shall not be qualified to be appointed as a member
of the Commission if he is, or has at any time during the five years
preceding his appointment been—
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(@) a member of the House of Representatives, a member of
the Senate or an elected member of any local authority;

() nominated with his consent as a candidate for election as a
member of the House of Representatives or any local
authority;

(c) the holder of an office (not being an office the functions of
which relate only to a part of Fiji) in any political
organisation that sponsors or otherwise supports or has
during the said period of five years sponsored or otherwise
supported a candidate for election as a member of the
House of Representatives;

or if he is a public officer or a local government officer.

(4) Subject to the provisions of the next following subsection, a
member of the Commission shall vacate his office—

(a) at the expiration of five years from the date of his appoint-
ment; or

(6) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for
appointment as such.

(5) The provisions of section 108 of this Constitution shall apply
to a member of the Constituency Boundaries Commission as they
apply to the appointed member of the Judicial and Legal Services
Commission except that subsection (7)(a) shall apply as if for the
words “ in accordance with the advice of the Chief Justice '’ there
were substituted the words ““in his own deliberate judgment .

Constituencies 39.—(1) Subject to the provisions of this section, the boundaries
of constituencies for the purpose of the election of members of the
House of Representatives shall be such as may be prescribed by
order made by the Constituency Boundaries Commission.

(2) Fiji shall be divided—

(a) into twelve constituencies each returning one of the
members referred to in paragraph (a) of section 32 (3) of
this Constitution;

(b) into twelve constituencies each returning one of the
members referred to in paragraph (a) of section 32(4) of
this Constitution;

(c) into three constituencies each returning one of the mem-
bers referred to in paragraph (a) of section 32(5) of this
Constitution;

() into ten constituencies each returning one of the members
referred to in paragraph (b) of section 32(3) and one of the
members referred to in paragraph (b) of section 32(4) of
this Constitution; and

(e) into five constituencies each of which shall consist of two of
the constituencies ceferred to in the last foregoing para
graph and shall return one of the members referred to in
paragraph (b) of section 32(5) of this Constitution.

(3) When the Constituency Boundaries Commission prescribes
the boundaries of the constitucncies or, following & review of those
boundaries, prescribes new boundaries for any constituencies, it
shall do so in such a manner that—

(#) the constituencies referred to in paragraph (a) of the
preceding subsection contain as nearly equal numbers oi
adult Fijian inhabitants;
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(b) the constituencies referred to in paragraph (b) of that
subsection contain as nearly equal numbers of adult
Indian inhabitants;

(c) the constituencies referred to in paragraph (c¢) of that
subsection contain as nearly equal numbers of adult
inhabitants who are neither Fijians nor Indians; and

(d) the constituencies referred to in paragraph (d) of that
subsection contain as nearly equal numbers of adult
inhabitants,

as appears to the Commission to be reasonably practicable:

Provided that the Commission may depart from the foregoing
principles to such extent as it considers expedient in order to take
account of geographical features, the boundaries of existing
administrative and recognised traditional areas, means of com-
munication and density and mobility of populations.

(4) The boundaries of the constituencies shall be prescribed by
the Commission as soon as practicable after the commencement of
this Constitution; and thereafter the Commission may review the
boundaries of the constituencies whenever it considers this to be
desirable and shall do so not later than ten years after it first
prescribed those boundaries or, as the case may be, last reviewed
them.

(5) Every order made by the Commission under this section shall
be published in the Gazette and shall take effect for the purpose of
elections to the House of Representatives subsequent to the next
dissolution of Parliament after it was made.

(6) In subsection (3) of this section ““ adult " means of or over
the age of twenty-one years. ’

40.—(1) Subject to the provisions of the next following sub-
section, a person shall be qualified to be registered on one of the
rolls referred to in paragraphs (a), () and (c) of section 32(2) of
this Constitution if, and shall not be so qualified unless, he is a
citizen of Fiji and has attained the age of twenty-one years.

(2) No person shall be qualified to be so registered who—

(a) is, by virtue of his own act, under any acknowledgement of
allegiance, obedience or adherence to a power or state
outside the Commonwealth ;

() is under sentence of death imposed on him by a court in
any part of the Commonwealth, or is under a sentence of
imprisonment (by whatever name called) for a term
exceeding twelve months imposed on him by such a court
or substituted by competent authority for some other
sentence imposed on him by such a court;

(¢) is, under any law in force in Fiji, adjudged or otherwise
declared to be of unsound mind; or

(d) is disqualified for registration as a voter under any law in
force in Fiji relating to offences connected with elections.

(8) The allocation of persons qualified to be registered on any
roll to any particular constituency for the purpose of being
registered as voters in that constituency shall be made in such
manner as may be prescribed.

(4) Paragraphs (@) and (b) of section 33(2) of this Constitution
shall apply for the purposes of subsection (1)(b) of this section
as they apply for the purposes of paragraph (d) of section 33(1) of
this Constitution.
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Right to 41.—(1) Any person who is registered as a voter in any consti-
:":u:”' tuency shall be entitled to vote in such manner as may be

prescribed at any election for the constituency unless—

(a) on the date appointed for polling he is under such a
sentence of death or serving such a sentence of imprison-
ment as is referred to in paragraph () of section 40(2) of
this Constitution or (except in so far as may be otherwise
prescribed) he is for any other reason unable to attend in
person at the place and time appointed for polling; or

() he is prohibited from so voting by any law in force in Fiji
because he holds or is acting in any office the functions of
which involve any responsibility for, or in connection
with, the conduct of that election or because he has been
convicted of any offence connected with elections.

(2) No person shall vote at any election for any constituency
who is not registered as a voter in that constituency.

Electoral 42.—(1) There shall be an Electoral Commission consisting of a

Commission.  Chairman appointed by the Governor-General acting in accordance
with the advice of the Judicial and Legal Services Commission and
not less than two nor more than four other members appointed by
the Governor-General acting in accordance with the advice of the
Prime Minister tendered after the Prime Minister has consulted the
Leader of the Opposition.

(2) A person shall not be qualified to be appointed as a member
of the Commission if he is a member of the House of Representa-
tives, a member of the Senate, an elected member of any local
authority, a candidate for elect,‘ion as a member of the House of
Representatives or of a local authority nominated as such with his
consent, a public officer or a local government officer.

(8) Subject to the provisions of the next following subsection, a
member of the Commission shall vacate his office—
(@) at the expiration of five years from the date of his appoint-
ment; or
(b) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for
appointment as such.
| (4) The provisions of section 108 of this Constitution shall apply
| to a member of the Electoral Commission as they apply to the
| appointed member of the Judicial and Legal Services Commission
except that subsection (7)(a) shall apply as if for the words “ in
| accordance with the advice of the Chief Justice” there were
substituted the words ““ in his own deliberate judgment .

Supervisar of 43.—(1) There shall be a Supervisor of Elections whose office
Blactios. shall be a public office.

(2) Power to make appointments to the office of Supervisor of

Elections shall vest in the Judicial and Legal Services Commission:

Provided that the Commission shall not select for appointment
to hold that office a person who is not a citizen of Fiji and is not a
public officer unless the Prime Minister has agreed that such a
person may be so selected.

(3) A person shall not be qualified to hold or act in the office of
Supervisor of Elections unless he is qualified to practise as a
barrister and solicitor in Fiji.
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(4) Without prejudice to the provisions of the next following
section, in the exercise of his functions under this Constitution the
Supemsor of Elections shall not be subject to the direction or
control of any other person or authority.

44.—(1) The Electoral Commission shall have general responsi-
bility for, and shall supervise, the registration of votes for the
election of members of the House of Representatives and the
conduct of elections of such members and the Commission shall
have such powers and other functions relating to such registration
and such elections as may be prescribed.

(2) The Supervisor of Elections shall have such powers and other
functions relating to such registration and elections as may
be prescribed; and he shall keep the Electoral Commission fully
informed concerning the exercise of his functions and shall have
the right to attend meetings of the Commission, and he shall
comply with any directions that the Commission may give to him
concerning the exercise of his functions:

Provided that the question whether the Supervisor of Elections
has acted in accordance with the directions of the Electoral Com-
mission shall not be enquired into in any court of law.

(3) Every proposed bill and every proposed regulation or other
instrument having the force of law relating to the registration of
voters for the election of members of the House of Representatives
or to the election of such members shall be referred to the Electoral
Commission and to the Supervisor of Elections at such time as shall
give them sufficient opportunity to make comments thereon before
the bill is introduced in the House or, as the case may be, the
regulation or other instrument is made.

(4) The Electoral Commission may make such reports to the
Governor-General concerning the matters under their supervision,
or any draft bill or instrument that is referred to them, as they may
think fit, and if the Commission so requests in any such report other
than a report on a draft bill or instrument that report shall be laid
before the House of Representatives.

PArT 3

The Senate

45.—(1) The Senate shall consist of twenty-two members, of
whom—

(a) eight shall be appointed by the Governor-General acting
in accordance with the advice of the Great Council of
Chiefs;

(b) seven shall be appointed by the Governor-General acting
in accordance with the advice of the Prime Minister;

(¢) six shall be appointed by the Governor-General acting in
accordance with the advice of the Leader of the Opposi-
tion; and

(d) one shall be appointed by the Governor-General acting in
accordance with the advice of the Council of Rotuma.

(2) In selecting persons for appointment under paragraph (a) of
the preceding subsection the Great Council of Chiefs shall act in
accordance with such procedure as the Great Council may de-
termine; and in selecting a person for appointment under para-
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graph (d) of that subsection the Council of Rotuma shall act in
accordance with such procedure as, subject to any provision in
that behalf that may be prescribed by Parliament, the Council of
Rotuma may determine.

S:d“’;f:fﬁm_ 46.—(1) Subject to the -provisions of the next following sub-

toms for section, a person shall be qualified to be appointed as a member of
membership.  the Senate if, and shall not be so qualified unless, he is registered
as a voter on one of thethree separate rolls referred to in section
32(2) of the Constitution. .
(2) No person shall be qualified to be appointed as a member of
the Senate who—

(@) is a member of the House of Representatives;

() is, by virtue of his own act, under any acknowledgment of
allegiance, obedience or adherence to a power or state
outside the Commonwealth;

(¢) is an undischarged ban]rrupt having been adjudged or
otherwise declared bankrupt under any law in force in
any part of the Commonwealth;

(d) is, under any law in force in Fiji, adjudged or otherwise
declared to be of unsound mind;

(e) is under sentence of death imposed on him by a court in
any part of the Commonwealth, or is under a sentence of
imprisonment (by whatever name called) for a term
exceeding twelve months imposed on him by such a court
or substituted by competent authority for some other
sentence imposed on him by such a court;

(f) is dlsquahﬁed for membership of the Senate under any law
in force in Fiji ‘relating to offences connected with
elections;

() subject to any exceptlons prescribed by Parliament, holds
or is acting in any. public office;

(#) has at any time durmg the 1mmedlately preceding three
years held or acted in the office of a member of the
Constituency Boundaries* Commission, the Electoral
Commission, the Judicial and Legal Services Commission,
the Public.Service Commission or the Police Service
“Commission or the office of Supervisor of Elections or
Ombudsman.

(3) For the purposes of paxagraph (e) of the preceding sub-
section—

(@) two or more terms of imprisonment that are required to be
served consecutively shall be regarded as a single term of
imprisonment for the aggregate period of those terms;

~ and

(0) no account shall be taken of a sentence of imprisonment
imposed as an altematlve to or in default of the payment

of a fine.
Tenure of 47.—(1) Subject to the 'p'rowsmns of this section, the term of
seats of office of a member of the Senate shall be six years, and his tenure
el thereof shall not be affected by -a dissolution of Parliament:

Provided that the term of office of a member appointed to fill a
vacancy occurring because.a person has vacated his seat in the
Senate for a reason other ‘fhan ‘the expiration of his term of office
shall be the unexpired portion of the term of office of that person.
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(2) Of the members of the Senate first appointed, the term of
office of — :
(a) four of those appointed by the Governor-General acting
in accordance with the advice of the Great Council of
Chiefs, who shall be designated by the Governor-Generzgl
acting in the same manner at the time of their
appointment;

() three of those appointed by the Governor-General acting V

in accordance with the advice of the Prime Minister,
who shall be designated by the Governor-General acting
in the same manner at the -time of their appointment;

(¢c) three of those appointed by the Governor-General acting
in accordance with the advice of the Leader of the
Opposition, who shall be designated by the Governor-
General acting in the same manner at the time of their
appointment; and o

(@) the member appointed by the Governor-General acting in
accordance with the advice of the Council of Rotuma,

shall be three years. ’

(3) For the purpose of reckoning the date on which the term of
office of a member of the Senate expires—

(a) the term of office of the members first appointed shall be
deemed to have begun on the date of the commencement
of this Constitution; and

(b) the term of office of a member appointed to fill a vacancy
occurring by reason of the expiration of the term of office
of a2 member shall be deemed to have begun immediately
after the expiration of that term.

(4) A member of the Senate shall vacate his seat therein—

(@) upon the expiration of his term of office;

(b) if he ceases to be a citizen of Fiji;

(c) if he is absent from the sittings of the Senate for such
period and ipvsuch circumstances as may be prescribed in
the rules of procedure of the Senate;

(@) if any circumstances arise that, if he were not a member of
the Senate, would cause him to be disqualified for
appointment as such by virtue of paragraphs (a),
(5), (c), (@), (f), or (g) of subsection (2) of the preceding
section. )

(5) A member of the Senate may resign his seat therein by
writing under his hand addressed to the President of the Senate
and the seat shall become vacant when the writing is received by
the President or, if the office of President is vacant or the President
is for anyv reason unable to perform the functions of his office, by
the Vice-President or such other person as may be specified in the
rules of procedure of the Senate.

48.—(1) Subject to the provisions of this section, if a member of
the Senatie is sentenced by a court in any part of the Common-
wealth to death or to imprisonment (by whatever name cailed)
for a term exceeding twelve faonths, he shall forthwith cease to
perform his functions as a mémber of the Senate and his seat in
the Senate shall become vacant - at the expiration of a period of
thirty days thereafter:
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Provided that the President of the Senate (or, if the office of
President is vacant or he is for any reason unable to perform the
functions of his office, the Vice-President) may, at the request of
the member, from time to time extend that period for further
periods of thirty days to enable the member to pursue any appeal
in respect of his conviction or sentence, so however that extensions
of time exceeding in the aggregate three hundred and thirty days
shall not be granted without the approval of the Senate signified by
resolution.

(2) If at any time before the member vacates his seat he receives
a free pardon or his conviction is set aside or his sentence is
reduced to a term of imprisonment of less than twelve months or a
punishment other than imprisonment is substituted, his seat in the
Senate shall not become vacant under the provisions of this
section, and he may again perform his functions as a member of
the Senate.

(3) Paragraphs (a) and (b) of section 46(83) of this Constitution
shall apply for the purposes of this section as they apply for the
purposes of paragraph (e) of section 46(2).

49. Whenever a member of the Senate vacates his seat therein
this vacancy shall be filled as soon as practicable by an appoint-
ment under the paragraph of section 45(1) of this Constitution
under which that member was appointed:

Provided that no appointment shall be made under paragraph
(&) or (c) of section 45(1)—

(a) during any period between a dissolution of Parliament and
the next ensuing general election of members of the
House of Representatives; or

(8) during any period following such an election for which the
Governor-General, acting in his own deliberate judgment,
may consider it desirable to postpone the making of such
an appointment by reason of it appearing to the
Governor-General that it is likely to be necessary to make
a new appointment to the office of Prime Minister or the
office of Leader of the Opposition in consequence of
changes in the membership of the House of Representa-
tives resulting from that election.

50.—(1) The Senate shall at its first sitting after the commence-
ment of this Constitution elect from among its members a President
and a Vice-President; and whenever the office of President or
Vice-President becomes vacant the Senate shall elect one of its
members to fill the vacancy at its next sitting after the occurrence
of the vacancy or as soon as practicable thereafter.

(2) A member of the Senate shall not be qualified for election as
President or Vice-President if he is a Minister or Assistant Minister.

(8) The office of the President or Vice-President shall become
vacant— )

(@) if he ceases to be a member of the Senate;

(b) if, under the provisions of section 48 of this Constitution,
he is required to cease to perform his functions as a
member of the Senate;

(c) if he becomes a Minister or an Assistant Minister;
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(@) if the Senate passes a resolution supported by the votes of
not less than two-thirds of all the members thereof
requiring his removal from office; or

(¢) in the case of the Vice-President, if he is elected as
President.

(4) A person holding the office of President or Vice-President
may resign his office by writing under his hand addressed to the
Senate and the office shall become vacant when the writing is
received by the Clerk to the Senate.

51.—(1) The Supreme Court shall have jurisdiction to hear and
determine any question whether—

(a) any person has been validly appointed as a member of the
Senate;

(b) any member of the Senate has vacated his seat or is
required, under the provisions of section 48 of this
Constitution, to cease to perform his functions as a
member of the Senate.

(2) An application for the determination of any question under
the preceding subsection may be made by any person registered as
a voter for the purpose of electing members of the House of
Representatives or by the .Attorney-General; and, if any such
application is made by a person other than the Attorney-General,
the Attorney-General may intervene and may then appear or be
represented in the proceedings.

(3) A determination by the Supreme Court in proceedings under
this section shall not be subject to an appeal.

(4) In the exercise of his functions under this section, the
Attorney-General shall not be subject to the direction or control of
any other person or authority.

PArT 4

Powers and Procedure

52. Subject to the provisions of the Constitution, Parliament
may make laws for the peace, order and good government of Fiji.

53.—(1) The power of Parliament to make laws shall be
exercised by bills passed by both Houses of Parliament (or, in the
cases mentioned in sections 62, 63, 64 and 65 of this Constitution,
by the House of Representatives) and assented to by the Governor-
General on behalf of Her Majesty.

(2) A bill may originate only in the House of Representatives.

(8) When a bill has been passed by the House of Representatives
it shall be sent to the Senate, and it shall be presented to the
Governor-General for assent—

(a) when it has been passed by the Senate and agreement has
been reached between the two Houses on any amend-
ments made to it by the Senate; or

(6) when it is required to be so presented under section 62, 63,
64 or 65 of this Constitution.

(4) When a bill is presented to the Governor-General for assent
in pursuance of the preceding subsection he shall signify that he
assents or that he withholds assent.
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(5) When the Governor-General assents to a bill that has been so
presented to him the bill shall become law and the Governor-
Gt;nera.l shall thereupon cause it to be published in the Gazette as
a law.

(6) Nolaw made by Parliament shall come into operation until it
has been published in the Gazette but Parliament may postpone
the coming into operation of any such law and may make laws with
retrospective effect.

(7) Alllaws made by Parliament shall be styled “ Acts of Parlia-
ment "’ and the words of enactment shall be *“ Enacted by the
Parliament of Fiji .

54.—(1) Subject to the provisions of this Constitution, each
House of Parliament may regulate its own procedure and may
make rules for that purpose, including in particular the orderly
conduct of its own proceedings.

(2) Each House of Parliament may act notwithstanding any
vacancy in its membership (including in the case of the House of
Representatives any vacancy not filled when the House first meets
after a general election) and the presence or participation of any
person not entitled to be present at or participate in the proceed-
ings of the House shall not invalidate those proceedings.

(3) Parliament may, for the purpose of the orderly and effective
discharge of the business of the two Houses, make provision for the
powers, privileges and immunities of those Houses and the com-
mittees and members thereof.

55. No member of either House of Parliament shall take part in
the proceedings of the House, other than the election of the Speaker
or President of the House or proceedings necessary for the purposes
of this section, until he has made and subscribed before the House
the oath of allegiance.

56. The official language of Parliament shall be English, but any
member of either House may address the chair in the House of
which he is a member in Fijian or Hindustani.

57.—(1) The Speaker or in his absence the Deputy Speaker or in
their absence a member of the House of Representatives (not being
a Minister or Assistant Minister) elected by the House for the
sitting shall preside at any sitting of the House.

(2) The President or in his absence the Vice-President or in their
absence a member of the Senate (not being a Minister or Assistant
Minister) elected by the Senate for the sitting shall preside at any
sitting of the Senate.

58.—(1) Tf at anv sitting of either House of Parliament a
quorum of the House is not present and any member of the House
who is present objects on that account to the transaction of
business and, after such interval as may be prescribed by the rules
of procedure of the House, the person presiding at the sitting
tains that a quorun il not preseut, he shall adjourn the
House.

(2) For the purposes of this section—

(a) a quorum of the House of Representatives shall consist of
seventeen members in addition te the person presiding;
and
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(%) a quorum of the Senate shall consist of seven members in
addition to the person presiding. :

59.—(1) Save as otherwise provided in this Constitution, all

questions proposed for decision in either House of Parliament shall

be determined by a majority of the votes of the members of the

House present and voting.

(2) The person presiding in either House of Parliament shall not
vote upon any question before the House that falls to be
determined by a majority of the members of the House present and
voting unless the votes cast are equally divided, in which case he
shall exercise a casting vote.

60. The Attorney-General shall be entitled to attend and take
part in any proceedings of either House of Parliament notwith-
standing that he is not a member of that House and whether or not
he is then a member of the other House, but he shall not cast a
vote in any proceedings of either House which he attends by virtue
of the provisions of this section and shall not be regarded as a
member of that House for the purposes of any provision of this
Constitution other than sections 54(3) and 56.

61.—(1) Except upon the recommendation of the Cabinet
signified by a Minister, the House of Representatives shall not—
(a) proceed upon any bill (including any amendment to a bill)
that, in the opinion of the person presiding, makes pro-

vision for any of the following purposes—

(i) the imposition of taxation or the alteration of
taxation otherwise than by reduction;

(i) the imposition of any charge upon the Con-
solidated Fund or any other public fund of Fiji or
the alteration of any such charge otherwise than
by reduction;

(iii) the payment, issue or withdrawal from the Con-
solidated Fund or any other public fund of Fiji of
any moneys not charged thereon or any increase
in the amount of such payment, issue or with-
drawal; or

(iv) the composition or remission of any debt to the
Government ; )

(b) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person
presiding, woul¢ be to make provision for any of those

purposes.
(2) The Senate shall not—

(@) proceed upon any amendment to a bill that, in the opinion
of the person presiding, is an amendment that makes
provision for any of the following purposes—

(i) the imposition, repeal or alteration of taxation:

(ii) the imposition, repeal or alteration of any charge

upon the Consolidated Fund or any other public
fund of Fiji;

(iii) the payment, issue or withdrawal from the Con-

solidated Fund or any other public fund of Fiji of

any moneys not charged thereon or any alteration

in the amount of such payment, issue or
withdrawal;

Voting.

Right of
Attorney-

attend either
House.

Restrictions

with regard
to certain



Limitation on
powers of the
Senate with
respect to
appropriation

Limitation on
powers of

the Senate
with respect
to other

402

(iv) the composition or remission of any debt to the
Government;

(5) proceed upon any amendment to any provision contained
in the bill that, in the opinion of the person presiding, is
a provision for any of those purposes;

(¢) proceed upon any motion (including any amendment to a
motion) the effect of which, in the opinion of the person
presiding, is that provision should be made for any of
those purposes.

62.—(1) If a bill that has been passed by the House of Re-
presentatives and certified by the Speaker under the next follow-
ing subsection as an appropriation bill is not passed by the Senate
without amendment by the end of the day after the day on which
it was sent to the Senate, the bill shall, unless the House of Re-
presentatives otherwise resolves, be presented to the Governor-
General for assent.

(2) When a bill that in the opinion of the Speaker is an appro-
priation bill is sent to the Senate from the House of Representatives
itﬂihaﬂ bear a certificate of the Speaker that it is an appropriation
bill.

63.—(1) Subject to the next following section, if a bill that has
been passed by the House of Representatives and certified by the
Speaker under the next following subsection as a money bill other
than an appropriation bill, having been sent to the Senate at least
twenty-one days before the end of the session, is not passed by the
Senate without amendment within twenty-one days after the bill
was sent to the Senate, the Bill shall, unless the House of Re-
presentatives otherwise resolves, be presented to the Governor-
General for assent.

(2) When a bill that in the opinion of the Speaker is a money bill
other than an appropriation bill is sent to the Senate from the
House of Representatives it shall bear a certificate of the Speaker
that it is a money bill other than an appropriation bill.

’ {3) In this section ““ money bill”” means a bill that contains
only provisions dealing with all or any of the following matters,
that is to say—

(@) the imposition, repeal, remission, alteration or regulation
of taxation; )

(b) the imposition of charges on the Consolidated Fund or any
other public fund of Fiji or the alteration or repeal of any
such charges;

(¢) the grant of money to the Crown or to any other person or
authority or the alteration or revocation of any such
grant;

(d) the appropriation, receipt, custody, investment, issue or
audit of accounts of public money;

(e) the raising or guarantee of any loan or the repayment
thereof, or the establishment, alteration, administration
or abolition of any sinking fund provided in connection
with any such loan; or

(f) subordinate matters incidental to any of the matters
aforesaid:

Provided that the expressions “ taxation’’ , * public money "

and “loan " do not include any taxation, money or loan raised by
local authorities or other local bodies.
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64.—(1) If the Governor-General, acting in accordance with the
advice of the Prime Minister, by writing under his hand certifies to
the President of the Senate that the enactment of a bill that has
been passed by the House of Representatives is a matter of
urgency and the bill, having been sent to the Senate at least seven
days before the end of the session, is not passed by the Senate
within seven days after it is so sent or is passed by the Senate with
any amendment to which the House of Representatives does not
agree within seven days after the bill was sent to the Senate, the
bill (with such amendments, if any, as may have been agreed to by
both Houses) shall, unless the House of Representatives otherwise
resolves, be presented to the Governor-General for assent.

(2) This section does not apply to any bill for the purposes
mentioned in section 67 or 68 of this Constitution.

65.—(1) This section applies to any bill other than—

(@) a bill certified under section 62(2), 63(2) or 64(1) of this
Constitution; or

(b) a bill for the purposes mentioned in section 67 or 68 of this
Constitution.

(2) If any bill to which this section applies is passed by the
House of Representatives in two successive sessions (whether or not
Parliament is dissolved between those sessions) and, having been
sent to the Senate in each of those sessions at least one month
before the end of the session, is rejected by the Senate in each of
those sessions, that bill shall, on its rejection for the second time
by the Senate, unless the House of Representatives otherwise
resolves, be presented to the Governor-General for assent:

Provided that the foregoing provisions of this subsection shall
not have effect unless at least six months have elapsed between the
date on which the bill is passed by the House of Representatives in
the first session and the date on which it is passed by that House in
the second session.

(3) For the purposes of this section, a bill shall be deemed to be
rejected by the Senate if it is not passed by the Senate without
amendment, or it is passed by the Senate with any amendment
which is not agreed to by the House of Representatives.

(4) For the purposes of this section, a bill that is sent to the
Senate in any session shall be deemed to be the same bill as a former
bill sent to the Senate in the preceding session if, when it is sent to
the Senate, it is identical with the former bill or contains only such
alterations as are certified by the Speaker to be necessary owing to
the time that has elapsed since the date of the former bill or to
represent any amendments which have been made by the Senate
in the former bill in the preceding session and agreed to by the
House of Representatives.

(5) The House of Representatives may, if it thinks fit, on the
passage through that House of a bill that is deemed to be the same
bill as a former bill sent to the Senate in the preceding session,
suggest any amendments without inserting the amendments in the
bill, and any such amendments shall be considered by the Senate
and, if agreed to by the Senate, shall be treated as amendments
made by the Senate and agreed to by the House of Representatives;
but the exercise of this power by the House of Representatives shall
not affect the operation of this section in the event of the rejection
of the bill by the Senate.
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(6) There shall be inserted in any bill that is presented to the
Governor-General for assent in pursuance of this section any
amendments to it that are certified by the Speaker to have been
made or recommended by the Senate in the second session and
agreed to by the House of Representatives.

66.—(1) When a bill is presented to the Governor-General for
assent in pursuvance of the provisions of section 62(1), 63(1), 64(1)
or 65 of this Constitution, as the case may be, it shall bear a
certhiﬁcate of the Speaker that those provisions have been complied
with.

(2) Whenever the office of Speaker is vacant or the Speaker is for
any reason unable to perform any function conferred upon him by
this section or by section 62, 63, 64 or 65 of this Constitution, that
function may be performed by the Deputy Speaker.

(3) A certificate given by the Speaker or Deputy Speaker under
this section shall be conclusive for all purposes and shall not be
questioned in any court of law.

67.—(1) Subject to the provisions of this section, Parliament
may alter this Constitution.
(2) A bill for an Act of Parliament under this section that alters
any of the following provisions of this Constitution, that is to say—
(@) this section;
(b) Chapters I, II and III;
(c) Sections 27, 28, 30, 31, 42, 43, 44, 45, 52, 53, 68, 69, 70, 72,
78 and 85;
(d) Chapters VII, VIII and IX (including Schedules 2 and 3);
(¢) Sections 124 and 126; and
(f) Chapter XI to the extent that it relates to any of the
provisions specified in the preceding paragraphs,
shall not be passed by either House of Parliament unless it is
supported at the final voting thereon in the House by the votes of
not less than three-quarters of all the members of the House.

(8) A bill for an Act of Parliament under this section that does
not alter any of the provisions specified in the preceding subsection
shall not be passed by either House of Parliament unless it is
supported at the final voting thereon in the House by the votes of -
not less than two-thirds of all the members of the House. ,

(4) Notwithstanding anything in the foregoing provisions of this
section, Parliament shall not have power to alter sections 32, 38 or
39 of this Constitution until three months after a copy has been
laid before each House of Parliament of a report of a Commission
appointed on behalf of Her Majesty by the Governor-General at
any time after the first general election of members of the House of
Representatives held after this Constitution comes into force for
the purpose of making recommendations as ta the most appropriate
method of electing members to, and representing the people of Fiji
in, the House of Representatives; and, if Parliament subsequently
makes any alteration to section 32, 38 or 39 of this Constitution,
subsection (2)(c) of this section shall, 4s from the time the bill
making that alteration becomes law, have effect as if sections 32,
38 and 39 were specified therein.

(5) Without prejudice to the provisions of subsection (2) of this
section, a bill for an Act of Parliament that alters this subsection or
paragraph (a) of section 45(1) or section 68(2) of this Constitution
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shall not be passed by the Senate unless it is supported at the final
voting thereon in the Senate by not less than six of the members of
the Senate referred to in paragraph (@) of the said section 45(1).

(6) In this section—

(a) references to this Constitution or to any particular pro-
vision thereof include references to any other law in so
far as that law alters the Constitution or, as the case may
be, that provision; and

(b) references to altering this Constitution or any particular
provision thereof include references—

(i) to repealing it, with or without re-enactment
thereof or the making of different provision in lieu
thereof; )

(ii) to modifying it, whether by omitting or amending
any of its provisions or inserting additional pro-
visions in it or otherwise; .

(iii) to suspending its operation for any period, or
terminating any such suspension; and

(iv) to making any other provision that is repugnant to
or otherwise inconsistent with it.

68.—(1) A bill for an Act of Parliament that alters any of the
provisions of the following laws, that is to say—

(@) the Fijian Affairs Ordinance;

(b) the Fijian Development Fund Ordinance 1965;

(c) the Native Lands Ordinance;

(d) the Native Land Trust Ordinance;

(¢) the Rotuma Ordinance;

(f) the Rotuma Lands Ordinance 1959;

(¢) the Agricultural Landlord and Tenant Ordinance;

(k) the Banaban Lands Ordinance; and

() the Banaban Settlement Ordinance, L
shall not be passed by either House of Parliament unless it 1s
supported at the final voting thereon in the House by the votes of
not less than three-quarters of all the members of the House.

(2) Without prejudice to the provisions of the preceding sub-
section, a bill for an Act of Parliament that alters any pro-
vision of—

(a) the Fijian Affairs Ordinance;

(b) the Fijian Development Fund Ordinance 1965;

(¢) the Native Lands Ordinance;

(d) the Native Land Trust Ordinance;

(¢) the Rotuma Ordinance;

%{) the Rotuma Lands Ordinance 1959;

g) the Agricultural Landlord and Tenant Ordinance;

(k) the Banaban Lands Ordinance; or -

(/) the Banaban Settlement Ordinance,
that is a provision that affects Fijian land, customs or customary
rights shall not be passed by the Senate unless it is supported at
the final voting thereon in the House by the votes of not less than
six of the members of the Senate referred to in paragraph (a) of
section 45(1) of this Constitution.
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(3) Subsections (1) and (2) of this section (except for the
reference therein to the final voting) shall apply to a resolution of
either House of Parliament that by virtue of any Act of Parliament,
either of the resolution’s own force or in conjunction with a cor-
responding resolution of the other House, alters any provision
referred to in those subsections as those subsections apply to a bill
for an Act of Parliament that alters any such provision.

(4) In this section—

(@) references to the provisions of any law include references
to any other law, whether made before or after the com-
mencement of this Constitution, in so far as that law
alters those provisions; and

(b) references to altering the provisions of any law include
references—

(i) to repealing it with or without re-enactment there-

of the making of different provision in lieu thereof;

(ii) to modifying it, whether by omitting or amending
any of its provisions or inserting additional pro-
visions in it or otherwise;

(iii) to suspending its operation for any period, or
terminating any such suspension; and

(iv) to making any other provision that is repugnant
to or otherwise inconsistent with it.

PArT 5

Sessions, prorogation and dissolution

69.—(1) Each session of Parliament shall be held at such place
and commence at such time as the Governor-General may by
proclamation appoint.

(2) The time appointed for the commencement of any session of
Parliament shall be such that a period exceeding six months does
not intervene between the end of one session and the first sitting of
Parliament in the next session.

(8) Writs for a general election of members of the House of
Representatives shall be issued within sixty days of the date of any
dissolution of Parliament and a session of Parliament shall be
appointed to commence within thirty days of the date prescribed
for polling at any general election.

(4) The Governor-General may exercise his powers under sub-
section (1) of this section in his own deliberate judgment if he
receives a request in writing for the summoning of a session of
Parliament from not less than one-quarter of the members of the
House of Representatives and he considers that the Government no
longer commands the confidence of a majority of the members of
that House or that it is necessary for the two Houses of Parliament
to consider without delay a matter of public importance.

(5) Subject to the provisions of subsection (1) of this section, the
sittings of each House of Parliament shall be held at such time and
place as that House may, by its rules of procedure or otherwise,
determine.
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70.—(1) The Governor-General, acting in accordance with the
advice of the Prime Minister, may at any time prorogue or dissolve
Parliament:

Provided that—

(a) if the House of Representatives passes a resolution that it
has no confidence in the Government and the Prime
Minister does not within three days either resign from
his office or advise the Governor-General to dissolve
Parliament within seven days or at such later time as the
Governor-General, acting in his own deliberate judg-
ment, may consider reasonable, the Governor-General,
acting in his own deliberate judgment, may dissolve
Parliament;

(b)/if the office of Prime Minister is vacant and the Governor-
General considers that there is no prospect of his being
able within a reasonable time to appoint to that office a
person who can command the support of a majority of
the members of the House of Representatives, the
Governor-General, acting in his own deliberate judgment,
may dissolve Parliament.

(2) Parliament, unless sooner dissolved, shall continue for five
years from the date of the first sitting of Parliament after any
general election of members of the House of Representatives and
shall then stand dissolved.

(3) At any time when Fiji is at war Parliament may from time
to time extend the period of five years specified in the preceding
subsection by not more than twelve months at a time:

Provided that the life of Parliament shall not be extended under
this subsection for more than five years.

(4) At any time when there is in force under section 18 of this
Constitution a proclamation by the Governor-General declaring
that a state of public emergency exists Parliament may from time
to time extend the period of five years specified in subsection (2) of
this section by not more than six months at a time:

Provided that the life of Parliament shall not be extended under
this subsection for more than one year.

(5) If, after a dissolution and before the holding of the next
following general election of members of the House of Represen-
tatives, the Prime Minister advises the Governor-General that,
owing to the existence of a state of war or of a state of emergency
in Fiji or any part thereof, it is necessary to recall Parliament, the
Governor-General shall summon the Parliament that has been
dissolved to meet.

(6) Unless the life of Parliament is extended under subsection (3)
or subsection (4) of this section, the general election of members of
the House of Representatives shall proceed notwithstanding the
summoning of Parliament under the preceding subsection and the
Parliament that has been recalled shall, if not sooner dissolved,
again stand dissolved on the day before the day prescribed for
polling at that election.
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- PART 6
Parliamentary staff

71.—(1) There shall be a Clerk to the House of Representatives
and a Clerk to the Senate.

(2) The offices of the Clerk to the House of Representatives and
the Clerk to the Senate and of the members of their staffs shall be
public offices.

(8) Nothing in this section shall be construed as preventing the
appointment of one person to the offices of Clerk to the House of
Representatives and Clerk to the Senate or the appointment of one
person to any office on the staff of the Clerk to the House of
gepresentatives and any office on the staff of the Clerk to the

enate. '

(4) The Clerk to the House of Representatives or a member of
his staff shall not perform the functions of any public office other
than an office referred to in subsection (2) of this section without
the concurrence of the Speaker; and the Clerk to the Senate or a
member of his staff shall not perform the functions of any public
office other than an office referred to in that subsection without the
concurrence of the President of the Senate.

\
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CHAPTER VI
THE EXECUTIVE

72.—(1) The executive authority of Fiji is vested in Her Esecutive
Majesty. :;‘g;'_‘"
(2) Save as otherwsie provided in this Constitution, that
authority may be exercised on behalf of Her Majesty by the
Governor-General either directly or through officers subordinate
to him. -
(3) Nothing in this section shall preclude persons or authorities
other than the Governor-General from exercising such functions as
may be conferred upon them by any law.

73.—(1) There shall be a Prime Minister, an Attorney-General Miaistess.
and such other offices of Minister of the Government, not exceeding
such number, if any, as Parliament may prescribe, as may be
established by the Governor-General, acting in accordance with the
advice of the Prime Minister.

(2) The Governor-General, acting in his own deliberate judg-
men# shall appoint as Prime Minister the member of the House of
Representatives who appears to him best able to command the
support of the majority of the members of that House:

Provided that if occasion arises for making an appointment
between a dissolution of Parliament and the next following general
election of members of the House of Representatives the persons
who were members of that House immediately before the dis-
solution shall be regarded for the purposes of this subsection as
continuing to be members thereof.

(3) The Ministers other than the Prime Minister shall be
appointed by the Governor-General acting in accordance with the
advice of the Prime Minister:

Provided that— i :

(a) a person shall not be qualified to be appointed as Attorney-
General unless he is entitled to practise as a barrister and
solicitor in Fiji; and

(b) a person who has vacated office as a Minister under sub-
section (4) or paragraph (a) or (b) of subsection (5) of the
next following section shall not be reappointed as a
Minister before the next dissolution of Parliament unless
at the time of his appointment he is a member of either
House of Parliament.

(4) If the person holding the office of Attorney-General is for any
reason unable to perform the functions of his office, those functions
may be performed by such other person, being a person entitled to
practise as a barrister and solicitor in Fiji (whether or not he is a
member of either House of Parliament), as the Governor-General
acting in accordance with the advice of the Prime Minister, may
direct. :

74.—(1) If a resolution of no confidence in the Government is Tenure of
passed by the House of Representatives and the Prime Minister oficeof
does not within three days resign from his office the Governor- e
General shall remove the Prime Minister from office unless, in
pursuance of section 70(1) of this Constitution, Parliament has
been or is to be dissolved in consequence of such resolution.
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(2) If at any time between the holding of a general election and
the first sitting of the House of Representatives thereafter the
Governor-General, acting in his own deliberate judgment, considers
that, in consequence of changes in the membership of the House
resulting from that general election, the Prime Minister will not be
able to command the support of a majority of the members of the

Hé)use, the Governor-General may remove the Prime Minister from
office.

(3) The office of Prime Minister shall also become vacant—

(a) if he ceases to be a member of the House of Represen-
tatives otherwise than by reason of a dissolution of
Parliament;

(6) if, at the first sitting of the House of Representatives after
any general election of members thereof, he is not a
member of the House.

(4) If a Minister (other than the Prime Minister)—

(@) was a member of the House of Representatives im-
mediately before a dissolution of Parliament and is not
elected as a member of the House at the next following
general election of members thereof; or

(6) was not a member of either House of Parliament at the
date of his appointment as a Minister,

he shall vacate his office as a Minister on the expiration of three
months from the date prescribed for polling in that general election
or, as the case may be, from the date of his appointment as a
Minister unless he is then a member of either House of Parliament.

(5) The office of a Minister (other than the Prime Minister) shall
also become vacant—

(@) if, in the case of a Minister who is a member of the House
of Representatives, he ceases to be such a member other-
wise than by reason of a dissolution of Parliament;

(b) if, in the case of a Minister who is a member of the Senate,
he ceases to be such a member;

(c) if the Governor-General, acting in accordance with the
advice of the Prime Minister, so directs;

(@) if the Prime Minister resigns from office after the
passage by the House of a resolution of no confidence in
the Government or is removed from office in pursuance of
the provisions of subsection (1) or (2) of this section; or

(¢) upon the appointment of any person to the office of Prime
Minister.

75.—(1) There shall be a Cabinet for Fiji consisting of the Prime
Minister and such of the other Ministers as the Prime Minister may
from time to time designate.

(2) The functions of the Cabinet shall be to advise the
Governor-General in the government of Fiji and the Cabinet shall
be collectively responsible to Parliament for any advice given to
the Governor-General by or under the general authority of the
Cabinet and for all things done by or under the authority of any
Minister in the execution of his office.

(3) The provisions of the preceding subsection shall not apply in
relation to—
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(@) the appointment and removal from office of Ministers and
Assistant Ministers, the assigning of responsibility to ary
Minister under the next following section, or the
authorisation of another Minister to perform the functions
of the Prime Minister during illness or absence;

(b) the dissolution of Parliament; or

(¢) the matters referred to in section 88 of this Constitution
(which relate to the prerogative of mercy).

76.—(1) The Governor-General, acting in accordance with the
advice of the Prime Minister, may, by directions in writing, assign
to the Prime Minister or any other Minister responsibility for the
conduct (subject to the provisions of this Constitution and any
other law) of any business of the Government, including responsi-
bility for the administration of any department of the Government,

(2) Without prejudice to the assignment of any responsibility
to him under the preceding subsection, the Attorney-General
shall be the principal .egal adviser to the Government.

77.—(1) Whenever the Prime Minister is unable, by reason of
illness or absence from Fiji, to perform the functions conferred on
him by this Constitution, the Governor-General may, by directions
in writing, authorise some other Minister to perform those functions
(other than the functions conferred by this section) and that
Minister may perform those functions until his authority is revoked
by the Governor-General.

(2) The powers of the Governor-General under this section shall
be exercised by him in accordance with the advice of the Prime
Minister:

Provided that if the Governor-General, acting in his own
deliberate judgment, considers that it is impracticable to obtain
the advice of the Prime Minister owing to the Prime Minister’s
illness or absence, the Governor-General may exercise those powers
without that advice and in his own deliberate judgment.

78.4—(1) In the exercise of his functions under this Constitution
or any other law, the Governor-General shall act in accordance with
the advice of the Cabinet or of a Minister acting under the general
authority of the Cabinet except in cases where he is required by
this Constitution to act in accordance with the advice of, or after
consultation with, any person or authority other than the Cabinet
or in his own deliberate judgment.

(2) Where the Governor-General is required by this Constitution
to exercise any function after consultation with any person or
authority other than the Cabinet, he shall not be obliged to
exercise that function in accordance with the advice of that person
or authority.

(3)fWhere the Governor-General is required by this Constitution
to act in accordance with the advice of, or after consultation with,
any person or authority, the question whether he has in any
matter so acted shall not be called in question in any court of law.

794 The Prime Minister shall keep the Governor-General fully in-
formed concerning the general conduct of the government of Fiji
and shall furnish the Governor-General with such information as
he may request with respect to any particular matter relating to
the government of Fiji.
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Assistant 80.—(1) The Governor-General may appoint Assistant
Ministers. Ministers, not exceeding such number, if any, as Parliament may
prescribe, to assist Ministers in the performance of their duties.
(2) The provisions of sections 73(3) and 74(4) and (5) of this Con-
stitution shall apply in relation to Assistant Ministers as they

apply in relation to Ministers other than the Prime Minister.

Oaths to be 81. A Minister or an Assistant Minister shall not enter upon the
taken by duties of his office unless he has taken and subscribed the oath of

allegiance and such oath for the due execution of his office as is pre-
scribed by schedule 1 to this Constitution.

Direction, 82. Where any Minister has been charged with responsibility for
s, of the administration of any department of the Government, he shall
m; exercise general direction and control over that department and,
subject to such direction and control, any department in the charge
of a Minister (including the office of the Prime Minister or any other
Minister) shall be under the supervision of a Permanent Secretary
o:ﬁ of some other supervising officer whose office shall be a public
office:
Provided that—

(@) any such department may be under the joint supervision

of two or more supervising officers; and
(b) different parts of any such department may respectively
be under the supervision of different supeivising officers.

Secretary to the  83.—(1) There shall be a Secretary to the Cabinet, whose office
Cablast. shall be a public office.
(2) The Secretary to the Cabinet shall be responsible, in
accordance with such instructions as may be given to him by the
Prime Minister, for arranging the business for, and keeping the
minutes of, the Cabinet or any committee thereof and for conveying
the decisions of the Cabinet or any committee thereof to the
appropriate person or authority, and shall have such other func-
tions as the Prime Minister may direct.

84.—(1) There shall be a Commissioner of Police, whose office
shall be a public office.

(2) The Police Force shall be under the command of the Com-
missioner of Police.

(3) The Prime Minister, or such other Minister as may be
authorised in that behalf by the Prime Minister, may give to the
Commissioner of Police such general directions of policy with
respect to the maintenance of public safety and public order as he
may consider necessary and the Commissioner shall comply with
such directions or cause them to be complied with.

(4) Nothing in this section shall be construed as precluding the
assignment to a Minister of responsibility under section 76(1) of
this Constitution for the organisation, maintenance and
administration of the Police Force, but the Commissioner of Police
shall be responsible for determining the use and controlling the
operations of the Force and, except as provided in the preceding
subsection, the Commissioner shall not, in the exercise of his
responsibilities and powers with respect to the use and operational
control of the Force, be subject to the direction or control of any
person or authority.

Public 85.—(1) There shall be a Director of Public Prosecutions whose
Prosecutions.  Office shall be a public office.
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(2) Power to make appointments to the office of Director of
Public Prosecutions shall vest in the Judicial and I.egal Services
Commission:

Provided that the Commission shall not select for appointment
to hold that office a person who is not a citizen of Fiji and isnot a
public officer unless the Prime Minister has agreed that such a
person may be so selected.

(8) A person shall not be qualified to hold or act in the office of
Director of Public Prosecutions unless he is qualified for appoint-
ment as a judge of the Supreme Court.

(4) The Director of Public Prosecutions shall have power in any
case in which he considers it desirable so to do— )

(@) to institute and undertake criminal proceedgngs before
any court of law (not being a court established by a
disciplinary law); )

(6) to take over and continue any such criminal proceedings
that may have been instituted by any other person or
authority; and ) )

(c) to discontinue at any stage before judgment is delivered
any such criminal proceedings instituted or undertaken
by himself or any other person or authority.

(5) The powers of the Director of Public Prosecutions under the
preceding subsection may be exercised by him in person or through
other persons acting in accordance with his general or specific
instructions.

(6) The powers conferred upon the Director of Public Prosecu-
tions by paragraphs (b) and (¢) of subsection (4) of this section shall
be vested in him to the exclusion of any other person or authority:

Provided that, where any other person or authority has
instituted criminal proceedings, nothing in this subsection shall
prevent the withdrawal of those proceedings by or at the instance
of that person or authority at any stage before the person against
whom the proceedings have been instituted has been charged
before the court.

(7) In the exercise of the powers conferred upon him by this
section the Director of Public Prosecutions shall not be subject to
the direction or control of any other person or authority.

(8) For the purposes of this section, any appeal from any deter-
mination in any criminal proceedings before any court, or any case
stated or question of law reserved for the purposes of any such
proceedings to any other court, shall be deemed to be part of those
proceedings:

Provided that the power conferred on the Director of Public
Prosecutions by subsection (4)(c) of this section shall not be
exercised in relation to any appeal by a person convicted in any
criminal proceedings or to any case stated or question of law
reserved except at the instance of such a person.

86.—(1) There shall be a Leader of the Opposition who shall be
appointed by the Governor-General.

(2) Whenever the Governor-General has occasion to appoint a
Leader of the Opposition he shall appoint—

Leader of
Opposition.
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(a) if there is one opposition party whose numerical strength
in the House of Representatives is greater than the
strength of any other opposition party, the member of
the House of Representatives who is the leader in the

'House of that party; or

(d) if there is no such party, the member of the House whose
appointment would, in the judgment of the Governor-
General, be most acceptable to the leaders in the House of
the oppostion parties:

Provided that, if occasion arises for making an appointment
betwpen a dissolution of Parliament and the next following general
election of members of the House of Representatives, the persons
who were members of that House immediately bfore the dissolution
shall be regarded for the purposes of this subsection as continuing
to be members thereof.

(3) If the Governor-General considers that the Leader of the
Oppos§tion is no longer the person who, if the office of Leader of the
Opposition were vacant, should be appointed thereto under the
preceding subsection, the Governor-General may remove the
Leader of the Opposition from office.

(4) The office of Leader of the Opposition shall also become
vacant—

(@) if he ceases to be a member of the House of Representa-
tives otherwise than by reason of a dissolution of
Parliament;

(b) if, at the first sitting of the House of Representatives after
any general election, he is not a member of the House.

(5) During any period in which the office of Leader of the
Opposition is vacant by reason that there is no such opposition
party as is referred to in subsection (2)(a) of this section and the
Governor-General is of the opinion that no member of the House
would be acceptable to the leaders of the opposition parties for the
purposes of subsection (2)(b) of this section or by reason that there
are no opposition parties for the purposes of this section, the
operation of any provision of this Constitution shall—

(@) to the extent that it requires the Governor-General to act
in accordance with the advice of the Leader of the
Opposition have effect as if it required the Governor-
General to act in his own deliberate judgment; or

() to the extent that it requires the Governor-General, the
Prime Minister or any Commission to consult the Leader
of the Opposition, be suspended.

(6) For the purposes of this section *‘ oppostion party "’ means a
group of members of the House of Representatives .n opposition to
the Government, whose number includes a leader who commands
their support.

(7) In the exercise of his functions under this section the
Governor-General shall act in his own deliberate judgment.

87. Subject to the provisions of this Constitution and of any
other law, the Governor-General may constitute offices for Fiji,
make appointments to any such office and terminate any such
appointment.
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88.—(1) The Governor-General may, in Her Majesty’s name and Prerogative of
on Her Majesty’s behalf— ey
(a) grant to any person convicted of any offence under the
law of Fiji a pardon, either free or subject to lawful

conditions;

(b) grant to any person a respite, either indefinite or for a
specified period, of the execution of any punishment
imposed on that person for such an offence;

(c) substitute a less severe form of punishment for any
punishment imposed on any person for such an offence; or

(d) remit the whole or part of any punishment imposed on any
person for such an offence or of any penalty or forfeiture
otherwise due to the Crown on account of such an offence.

(2) There shall be a Commission on the Prerogative of Mercy
(hereinafter in this section referred to as “ the Commission ")
consisting of a chairman and not less than two other members
appointed by the Governor-General, acting in his own deliberate
judgment.

(38) A member of the Commission shall vacate his seat on the
Commission—
(@) at the expiration of the term of his appointment (if any)
specified in the instrument of his appointment; or
(6) if his appointment is revoked by the Governor-General,
acting in his own deliberate judgment.

(4) In the exercise of the powers conferred upon him by sub-
section (1) of this section, the Governor-General shall act in
accordance with the advice of the Commission.

(5) The validity of the transaction of business by the Com-
mission shall not be affected by the fact that some person who was
not entitled to do so took part in the proceedings.

(6) Whenever any person has been sentenced to death (otherwise
than by a court martial) for an offence, a report on the case by the
judge who presided at the trial (or, if a report cannot be obtained
from that judge, a report on the case by the Chief Justice), together
with such other information derived from the record of the case or
elsewhere as may be required by or furnished to the Commission
shall be taken into consideration at a meeting of the Commission,
which shall then advise the Governor-General whether or not to
exercise his powers under subsection (1) of this section in that case.

(7) A Minister having responsibility for any matters relating to
the treatment of offenders may consult the Commission with
respect to such matters.
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CHAPTER VII
THE JUDICATURE

ParT 1
The Supreme Court

89.—(1) There shall be a Supreme Court for Fiji which shall
have unlimited original jurisdiction to hear and determine any
civil or criminal proceedings under any law and such other jurisdic-
tion and powers as may be conferred on it by this Constitution or
any other law.

(2) Subject to the provisions of the next following section, the
judges of the Supreme Court shall be the Chief Justice and such
number of puisne judges as may be prescribed by Parliament:

Provided that the office of a judge shall not be abolished while
any person is holding that office unless he consents to its abolition.

90.—(1) The Chief Justice shall be appointed by the Governor-
General acting after consultation with the Prime Minister and the
Leader of the Opposition.

(2) The puisne judges shall be appointed by the Governor-
General acting after consultation with the Judicial and Legal
Services Commission.

(3) A person shall not be qualified to be appointed as a judge of
the Supreme Court unless—

(@) he holds, or has held, high judicial office in some part of
the Commonwealth or in any country outside the Com-
monwealth that may be prescribed by Parliament; or

() he is qualified to practise as an advocate in such a court

* and has been qualified for not less than five years to
practise as an advocate or solicitor in such a court.

(4) In computing, for the purposes of the preceding subsection,
the period during which any person has been qualified to practise
as an advocate or solicitor, any period during which he has held
judicial office after becoming so qualified shall be included.

(5) Whenever the office of Chief Justice is vacant or the person
holding that office is for any reason unable to perform the functions
of his office, then until a person has been appointed to and has
assumed the functions of that office or until the holder thereof has
resumed those functi ms, as the case may be, those functions shall
be performed by such one of the puisne judges or (subject to the
provisions of the next following section) by such other person
qualified for appointment as a judge of the Supreme Court as the
Governor-General, acting after consultation with the Prime
Minister and the Leader of the Opposition, may appoint for that
purpose:

Provided that a person appointed under this subsection who is
not a puisne judge may, notwithstanding the assumption or
resumption of the functions of the office of Chief Justice by the
holder of that office, continue to act as a judge of the Supreme
Court for so long thereafter as may be necessary to enable him to
deliver judgment or to do any other thing in relation to proceedings
that were commenced before him previously thereto.
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(6) If the office of any puisne judge is vacant or if a person
holding the office of puisne judge is acting as Chief Justice or is
for any reason unable to perform the functions of his office or if the
Chief Justice advises the Governor-General that the state of
business in the Supreme Court requires that the number of judges
should be temporarily increased, the Governor-General, acting
after consultation with the Judicial and Legal Services Com-
mission, may appoint a person qualified for appointment as a judge
of the Supreme Court to act as a puisne judge.

(7) Any person appointed under the preceding subsection to act
as a puisne judge shall, subject to the provisions of subsection (1)
of the next following section and unless he is removed from office
under that section, continue to act for the period of his appoint-
ment or, if no such period is specified, until his appointment is
revoked by the Governor-General acting in accordance with the
advice of the Chief Justice:

Provided that a person whose period of appointment has expired
or whose appointment has been revoked may continue to act as
such for so leng thereafter as may be necessary to enable him to
deliver judgment or to do any other thing in relation to proceedings
that were commenced before him previously thereto.

91.—(1) Subject to the provisions of this section, a judge of the
Supreme Court shall vacate his office on attaining the retiring age:

Provided that a person who has attained the retiring age may
continue in office for so long thereafter as may be necessary to
enable him to deliver judgment or to do any other thing in relation
to proceedings that were commenced before him before he attained
that age.

(2) A judge of the Supreme Court may be removed from office
only for inability to perform the functions of his office (whether
arising from infirmity of body or mind or any other cause) or
for misbehaviour, and shall not be so removed except in accordance
with the provisions of this section.

(8) A judge of the Supreme Court shall be removed from office by
the Governor-General if the question of his removal has, at the
request of the Governor-General made in pursuance of the next
following subsection, been referred by Her Majesty to the Judicial
Committee of Her Majesty's Privy Council under section 4 of the
Judicial Committee Act 1833(a) or under any other enactment
enabling Her Majesty in that behalf and the Judicial Committee
has advised Her Majesty that the judge ought to be removed from
office for inability as aforesaid or for misbehaviour.

(4) If the Chief Justice or, in relation to the removal of the Chief
Justice, the Governor-General, considers that the question of
removing a judge of the Supreme Court from office for inability as
aforesaid or misbehaviour ought to be investigated, then—

(a) the Governor-General shall appoint a tribunal which shall
consist of a chairman and not less than two other
members, selected by the Governor-General from among
persons who hold or have held high judicial office in some
part of the Commonwealth or in any country outside the
Commonwealth that may be prescribed by Parliament;

(a) 1883 c. 41.
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(b) the tribunal shall enquire into the matter and report on
the facts thereof to the Governor-General and advise the
Governor-General whether he should request that the
question of the removal of that judge from office should
bedreferred by Her Majesty to the Judicial Committee;
an

(¢) if the tribunal so advises, the Governor-General shall
request that the question should be referred accordingly.

(5) If the question of removing a judge of the Supreme Court
from office has been referred to a tribunal under the preceding
subsection, the Governor-General may suspend the judge from
performl'ng the functions of his office, and any such suspension may
at any time be revoked by the Governor-General and shall in any
case cease to have eﬁect—\

(a) if the tribunal advises the Governor-General that he should
not request that the question of the removal of the judge
from office should be referred by Her Majesty to the
Judicial Committee; or

(b) if the Judicial Committee advises Her Majesty that the
judge ought not to be removed from office.

(6) Except where the context otherwise requires, the functions
of the Governor-General under this section shall be exercised by
him in his own deliberate judgment.

(7) The retiring age for the purposes of subsection (1) of this
section shall be the age of sixty-two years or such higher age as
may be prescribed by Parliament:

Provided that a provision of any Act of Parliament, to the extent
that it alters the age at which judges of the Supreme Court shall
vacate their offices, shall not have effect in relation to a judge after
his appointment unless he consents to its having effect.

92. A judge of the Supreme Court shall not enter upon the duties
of his office until he has taken and subscribed the oath of allegiance
and such oath for the due execution of his office as is prescribed by
schedule 1 to this Constitution:

Provided that no person shall be required to take either such
oath if he shall have taken such oath within Fiji on any previous
occasion.

PArT 2
The Court of Appeal

93. There shall be a Court of Appeal for Fiji having such
jurisdiction and powers as may be conferred on it by this Constitu-
tion or any other law.

94.—(1) The judges of the Court of Appeal shall be—
(@) the Chief Justice, who shall be the President of the Court
of Appeal;
(b) such Justices of Appeal as may be appointed under the
next following subsection; and
(¢) the puisne judges of the Supreme Court.
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(2) The Justices of Appeal shall be appointed by the Governor-
General acting after consultation with the Judicial and Legal
Services Commission.

(3) A person shall not be qualified to be appointed under the
preceding subsection unless he is qualified for appointment as a
judge of the Supreme Court.

(4) A judge of the Court of Appeal shall not sit as a judge of the
Court on the hearing of an appeal— . .

(@) from any decision given by himself or any decision given
by any court of which he was sitting as a member; or

() against a conviction or sentence if he was the judge by or
before whom the appellant was convicted. )

(5) If each House of Parliament resolves that the provisions of
schedule 2 to this Constitution (which contain alterations to sub-
section (1) of this section and to certain other provisions of this
Constitution relating to the judges of the Court of Appeal) shall
have effect, those provisions shall have effect accordingly as from
such date as may be specified in the resolutions passed by the two
Houses for the purposes of this subsection or, if no date is so
specified, as from such date, not being later than three months
after the date on which the second of those resolutions is pas§ed,
as may be appainted by the Governor-General by proclamation:

Provided that the two Houses may resolve that only the pro-
visions of part 1 of the said schedule shall have effect, and where
they do so they may subsequently resolve that the provisions of
part 2 of that schedule shall also have effect, and in any suc}} case
the foregoing provisions of this subsection shall apply in relation to
part 1 or, as the case may be, part 2 of that schedule accordingly.

95.—(1) Subject to the provisions of this section, a Justice of
Appeal shall vacate his office upon the expiration of the period of
his appointment to that office:

Provided that a person whose period of appointment has expired
may continue in office for so long thereafter as may be necessary to
enable him to deliver judgment or to do any other thing in relation
to proceedings that were commenced before him before the ex-
piration of that period.

(2) Except in the case of a Justice of Appeal who, at the time of
his appointment also holds office as a judge of a court in some other
part of the Commonwealth or in any country outside the Common-
wealth, the period for which a Justice of Appeal is appointed shall
be not less than three years.

(3) A Justice of Appeal may be removed from office only for
inability to perform the functions of his office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour,
and shall not be so removed except in accordance with the pro-
visions of this section.

(4) A Justice of Appeal shall be removed from office by the
Governor-General if the question of his removal has, at the request
of the Governor-General made in pursuance of the next following
subsection, been referred by Her Majesty to the Judicial Committee
of Her Majesty’s Privy Council under section 4 of the Judicial
Committee Act 1833(a) or under any other enactment enabling Her

(a) 1833 c. 41.
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Majesty_ in that behalf and the Judicial Committee has advised
Her Majesty that the judge ought to be removed from office for
inability as aforesaid or for misbehaviour.

(5) If the President of the Court of Appeal considers that the
question of removing a Justice of Appeal from office for inability as
aforesaid or misbehaviour ought to be investigated, then—

(@) the Governor-General shall appoint a tribunal which shall
consist of a chairman and not less than two other mem-
bers, selected by the Governor-General from among
persons who hold or have held high judicial office in some
part of the Commonwealth or in any country outside the
Commonwealth that may be prescribed by Parliament;

(b) the tribunal shall enquire into the matter and report on the
facts thereof to the Governor-General and advise the
Governor-General whether he should request that the
question of the removal of that judge from office should be
referred by Her Majesty to the Judicial Committee; and

(c) if the tribunal so advises, the Governor-General shall
request that the question should be referred accordingly.

(6) If the question of removing a Justice of Appeal from office
has been referred to a tribunal under the preceding subsection, the
Governor-General may suspend him from performing the functions
of his office, and any suspension may at any time be revoked by
the Governor-General and shall in any case cease to have effect—

(a) if the tribunal advises the Governor-General that he
should not request that the question of the removal of the
judge from office should be referred by Her Majesty to
the Judicial Committee; or

(6) if the Judicial Committee advises Her Majesty that the
judge ought not to be removed from office.

(7) Expect where the context otherwise requires, the functions of
the Governor-General under this section shall be exercised by him
XI ac;:-?rda.nce with the advice of the President of the Court of

ppeal.

96. A Justice of Appeal shall not enter upon the duties of his
office until he has taken and subscribed the oath of allegiance and
such oath for the due execution of his office as is prescribed by
schedule 1 to this Constitution:

Provided that no person shall be required to take either such oath
if he shall have taken such oath within Fiji on any previous
occasion.

PART 3

Jurisdiction of the Supreme Court and appeals

97.—(1) Subject to the provisions of sections 44(2), 78(3) and
117(1) of this Constitution, if any person alleges that any provision
of this Constitution (other than Chapter IT) has been contravened
and that his interests are being or are likely to be affected by such
contravention, then, without prejudice to any other action with
respect to the same matter which is lawfully available, that person
may apply to the Supreme Court for a declaration and for relief
under this section.
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(2) The Supreme Court shall have jurisdiction, in any application
made by any person in pursuance of the preceding subsection or in
any other proceedings lawfully brought before the Court, to
determine whether any provision of this Constitution (other than
Chapter II) has been contravened and to make a declaration
accordingly:

Provided that the Supreme Court shall not make a declaration in
pursuance of the jurisdiction conferred by this subsection unless it
is satisfied that the interests of the person by whom the application
under the preceding subsection is made or, in the case of other
proceedings before the Court, a party to those proceedings, are
being or are likely to be affected. )

(8) Where the Supreme Court makes a declaration in pursuance
of the preceding subsection that any provision of the Constitution
has been contravened and the person by whom the application
under subsection (1) of this section was made or, in the case of
other proceedings before the Court, the party in those proceedings
in respect of whom the declaration is made, seeks relief‘, the
Supreme Court may grant to that person such remedy, being a
remedy available against any person in any proceedings in the
Supreme Court under any law for the time being in force in Fiji,
as the Court considers appropriate. .

(4) The Chief Justice may make rules with respect to the.pre_lct_lce
and procedure of the Supreme Court in relation to the jurisdiction
and powers conferred on it by this section (including rules with
respect to the time within which applications shall be made uader
subsection (1) of this section).

(5) Nothing in this section shall confer jurisdiction on the
Supreme Court to hear or determine any such question as is referred
to in section 37 or 51 of this Constitution.

98.—(1) The Supreme Court shall have jurisdiction to supervise
any civil or criminal proceedings before any subordinate court and
may make such orders, issue such writs and give such directions as
it may consider appropriate for the purpose of ensuring that justice
is duly administered by any such court. )

(2) Where any question as to the interpretation of any provision
of this Constitution other than Chapter II arises in any subordinate
court and the court is of opinion that the question involves a
substantial question of law, the court shall refer the question to the
Supreme Court. )

(3) Where any question is referred to the Supreme Court in
pursuance of the preceding subsection, the Supreme Court shall
give its decision upon the question and the court in which the
question arose shall dispose of the case in accordance with that
decision or, if the decision is the subject of an appeal to the Court
of Appeal or Her Majesty in Council, in accordance with the
decision of the Court of Appeal or, as the case may be, of Her
Majesty in Council.

99.—(1) An appeal to the Court of Appeal shall lie from decisions
of the Supreme Court in the following cases, that is to say—

(a) as of right from final decisions in any civil or criminal pro-
ceedings on questions as to the interpretation of this
Constitution;
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(b) as of right from final decisions given in exercise of the
jurisdiction conferred on the Supreme Court by section
17 or 97 of this Constitution;

() as of right from final decisions given in exercise of jurisdic-
tion conferred on the Supreme Court in pursuance of
section 8(1) of this Constitution; and

(d) in such other cases as may be prescribed.

(2) The foregoing provisions of this section shall be subject to
the provisions of sections 37(3) and 51(3) of this Constitution.

(3) In this section the references to final decisions of the Supreme
Court do not include any determination thereof that any applica-
tion made thereto is merely frivolous or vexatious.

100.—(1) An appeal shall lie from decisions of the Court of
Appeal to Her Majesty in Council as of right in the following cases,
that is to say—

(a) from final decisions in any appeal to the Court of Appeal by
virtue of paragraph () or (b) of section 99(1) of this
Constitution;

(b) from final decisions in any civil proceedings where the
matter in dispute on the appeal to Her Majesty in Council
is of the value of 1,000 dollars or upwards or where the
appeal involves, directly or indirectly, a claim to or a
question respecting property or a right of the value of
1,000 dollars or upwards; and

(¢) in such other cases as may be prescribed.

(2) An appeal shall lie from decisions of the Court of Appeal to
Her Majesty in Council with the leave of that court in the following
cases, that is to say—

(a) from decisions in any civil proceedings where in the
opinion of the court the question involved in the appeal is
one that, by reason of its great general or public impor-
tance or otherwise, ought to be submitted to Her Majesty
in Council; and

(8) in such other cases as may be prescribed.

(3) Nothing in this or the preceding section shall affect any right
of Her Majesty to grant special leave to appeal to Her Majesty in

Council from the decision of any court in any civil or criminal
matter.
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CHAPTER VIII
SERVICE COMMISSIONS AND THE PUBLIC SERVICE

101.—(1) There shall be a Judicial and Legal Services Com-
mission which shall consist of—
(a) the Chief Justice, who shall be chairman;
(b) the chairman of the Public Service Commission; and
(c) one other member (in this section referred to as “ the
appointed member ') appointed by the Governor-General
acting in accordance with the advice of the Chief Justice.

(2) A person shall not be qualified to be appointed as the
appointed member unless he is qualified to be appointed as a judge
of the Supreme Court:

Provided that a person who is in active practice as a barrister
and solicitor in Fiji shall be disqualified for appointment.

(3) A person shall not be qualified to be appointed as the
appointed member if he is, or has at any time during the three years
immediately preceding his appointment been—

(a) a member of the House of Representatives or the Senate or
an elected member of any local authority;

(b) nominated with his consent as a candidate for election as a
member of the House of Representatives or of any local
authority or as a candidate for selection by the Great
Council of Chiefs or the Council of Rotuma for appoint-
ment by the Governor-General as a member of the Senate;

(¢) a public officer other than a Justice of Appeal or a local
government officer; or

(d) the holder of an office (not being an office the functions of
which relate only to a part of Fiji) in any political
organisation that sponsors or otherwise supports or has
during the said period of three years sponsored or
otherwise supported a candidate for election as a member
of the House of Representatives.

(4) The appointed member shall not, within the period of three
years commencing with the day on which he last held or acted in
the office of appointed member be eligible for appointment to or
to act in any public office.

(5) Subject to the provisions of section 108 of this Constitution,
the appointed member shall vacate his office—
(a) at the expiration of three years from the date of his
appointment; or
(b) if any circumstances arise that, if he were not the
appointed member, would cause him to be disqualified for
appointment as such.

(6) If the office of the appointed member is vacant or the
appointed member is for any reason unable to perform the func-
tions of his office, the Governor-General, acting in accordance with
the advice of the Chief Justice, may appoint a person qualified for
appointment as such to act as the appointed member, and any
person so appointed shall, subject to subsection (5)(b) of this
section, continue to act until his appointment is revoked by the
Governor-General, acting in accordance with the advice of the
Chief Justice.
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102.—(1) Power to make appointments to the offices to which
this section applies (including power to confirm appointments)
and to remove and to exercise disciplinary control over persons
holding or acting in such offices shall vest in the Judicial and Legal
Services Commission:

Provided that:—

(a) before making any appointment to hold or act in the
office of a central agricultural tribunal the Commission
shall consult the Prime Minister and the Leader of the
Opposition; and

(b) the Commission shall not select for appointment to hold an
office to which this section applies a person who is not a
citizen of Fiji and is not a public officer unless the
Prime Minister has agreed that such a person may be so
selected.

(2) The offices to which this section applies are the offices
specified in schedule 3 to this Constitution and such other offices as
may be prescribed by Parliament:

Provided that—

() if the name of any such office is changed, or any such office
is abolished, the provisions of this section and that
schedule shall have effect accordingly;

(b) this section shall also apply to such other offices, being
offices that in the opinion of the Judicial and Legal
Services Commission are offices similar to those specified
in schedule 3 to this Constitution, as may be prescribed
by the Commission, acting with the concurrence of the
Prime Minister.

103.—(1) Power to make appointments to the offices of
Ambassador, High Commissioner or other principal representative
of Fiji in any other country or accredited to any international
organisation and to remove persons holding or acting in such
offices shall vest in the Governor-General, acting in accordance
with the advice of the Prime Minister:

Provided that before advising the Governor-General to appoint
to or to act in any such office a person who holds or is acting in
some other public office the Prime Minister shall consult the
Public Service Commission.

(2) The powers conferred by the preceding subsection shall not
be construed as including any power to remove from the public
service or any power conferred by any law to require or permit the
retirement from the public service of a person who is the holder of
an office referred to in that subsection and whose service therein
may be taken into account for the purpose of computing his
pension under any law relating to the grant of pensions in respect
of his service in the public service; and any such power in relation
to such a person or to a person who has ceased to be such a person
by reason of his removal from office and who has not been
appointed to some other public office shall, subject to the pro-
visions of the next following subsection, vest in the Public Service
Commission.
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(8) Where a person—

(a) has been removed from his office under subsection (1) of
this section but has not been removed from the public
service and his service in that office may be taken into
account for the purpose mentioned in the preceding
subsection; and .

(b) he is not appointed, within such time as the Public Service
Commission considers to be reasonable, to some other
public office—

(i) that, in the opinion of the Commission is a com-
parable office, and
(i) that is an office service in which, in the circum-
stances of his appointment thereto may be taken
into account as aforesaid,
that person shall be deemed to have retired from the public service
on such date as the Public Service Commission may specify for the
purposes of any law relating to the grant of pensions in respect of
his service in the public service, and he shall be eligible for the
grant of a pension thereunder notwithstanding that he may not
have attained any qualifying age specified therein or that he may
nl(l)t have completed any qualifying period of service specified
therein:

Provided that where a person such as is mentioned in paragraph
(a) of this subsection accepts, within such time as the Public Service
Commission considers to be reasonable, appointment to some other
public office that is not such an office as is mentioned in paragraph
(b)(i) of this subsection, he may elect that the provisions of this
subsection shall not apply to him.

(4) The power to make appointments to any office to which this
subsection applies on transfer from another such office carrying
the same salary shall vest in the Prime Minister or such other
Minister as the Prime Minister may designate by directions in
writing.

(5) The Minister in whom the power referred to in the preceding
subsection is for the time being vested may, subject to such con-
ditions and in respect of such offices as he thinks fit, delegate that
power by directions in writing to any public officer.

(6) The offices to which subsection (4) of this section applies
are—

(a) such public offices (other than those referred to in sub-
section (1) of this section) the holders of which are
required to reside outside Fiji for the proper discharge of
their functions; and

(6) such public offices in the department responsible for the
foreign affairs of Fiji,

as may be prescribed by the Prime Minister.

104.—(1) There shall be a Public Service Commission which shall
consist of a chairman and not less than three nor more than five
other members appointed by the Governor-General.

(2) A person shall not be qualified to be appointed as a member
of the Public Service Commission if he is, or has at any time during
the three years immediately preceding his appointment been—

(a) a member of the House of Representatives or the Senate or
an elected member of any local authority;
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(¢) nominated with his consent as a candidate for election as a
member of the House of Representatives or of any local
authority or as a candidate for selection by the Great
Council of Chiefs or the Council of Rotuma for appoint-
ment by the Governor-General as a member of the
Senate;

(c) a public officer or a local government officer; or

(@) the holder of an office (not being an office the functions of
which relate only to a part of Fiji) in any political
organisation that sponsors or otherwise supports or has
during the said period of three years sponsored or
otherwise supported a candidate for election to the
House of Representatives.

(3) A person shall not be qualified to be appointed as a member
of the Public Service Commission if he is a member of the Police
Service Commission :

Provided that a person shall not be disqualified for appointment
as the chairman of the Public Service Commission if he is the
chairman of the Police Service Commission.

(4) A member of the Public Service Commission shall not,
within the period of three years commencing with the day on
which he last held or acted in the office of member of the Com-
mission, be eligible for appointment to or to act in any public office.

(5) Subject to the provisions of section 108 of this Constitution,
a member of the Public Service Commission shall vacate his
office—

(a) at the expiration of three years from the date of his
appointment; or

(6) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for
appointment as such.

(6) Whenever the office of chairman of the Public Service Com-
mission is vacant or the chairman is for any reason unable to
perform the functions of his office, those functions shall be per-
formed by such one of the other members of the Commission as the
Governor-General may appoint.

(7) If at any time there are less than three members of the
Public Service Commission besides the chairman or if any such
member is acting as chairman or is for any reason unable to per-
form the functions of his office, the Governor-General may appoint
a person qualified for appointment as a member of the Commission
to act as a member, and any person so appointed shall, subject to
subsection (5)(b) of this section, continue to act until his appoint-
ment is revoked by the Governor-General.

(8) The functions of the Governor-General under this section
shall be exercised by him in accordance with the advice of the
Prime Minister tendered after the Prime Minister has consulted the
Leader of the Opposition.

105.—(1) Subject to the provisions of this Constitution, power
to make appointments to public offices (including power to confirm
appointments) and to remove and to exercise disciplinary control
over persons holding or acting in such offices shall vest in the
Public Service Commission.
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(2) Except in relation to any office referred to in subsection (4)
or (5) of this section, the Public Service Commission may, subject
to such conditions as it thinks fit, delegate any of its powers under
this section by directions in writing to any member of the Com-
mission or, subject to any limitations that Parliament may
prescribe, to any public officer or class of public officer.

(8) The provisions of this section shall not apply in relation to—

(a) the office of any judge of the Supreme Court or the Court
of Appeal;

(b) except for the purpose of making appointments thereto or
to act therein, the office of Auditor-General;

(¢) the office of Ombudsman;

(@) any office appointments to which are within the functions
of the Judicial and Legal Services Commission; .

(¢) any office referred to in section 103(1) of this Constitution;

(f) the office of any member of the Police Force or of any
naval, military or air force; or

(¢) a teacher employed in pursuance of a scheme of co-
operation with the Government of New Zealand:

(k) any office or class of office in the public service prescribed
by regulations made by the Public Service Commission
with the concurrence of the Prime Minister as being an
office or class of office to which this section does not
apply.

4) Befo];E x}llla.king any appointment to hold or act in the office of
Auditor-General or to an agricultural tribunal, the Public Service
Commission shall consult the Prime Minister and the Leader of the
Opposition.

(5) The Public Service Commission shall not make any appoint-
ment to hold or act in the office of Secretary to the Cabinet or of a
Permanent Secretary or of any other supervising officer within the
meaning of section 82 of this Constitution unless the Prime Minister
concurs in the appointment.

(6) Before making any appointment to hold or act in any office
on the staff of the Ombudsman, the Public Service Commission
shall consult the Ombudsman.

(7) The Public Service Commission shall not exercise any of its
powers in relation to any office on the personal staff of the
Governor-General or in relation to any person holding or acting in
any such office without the concurrence of the Governor-General,
acting in his own deliberate judgment.

(8) Before exercising any of its powers in relation to the offices of
the Clerk to the House of Representatives or of any member of his
staff or in relation to any person holding or acting in any such office,
the Public Service Commission shall consult the Speaker; and
before exercising any of its powers in relation to the office of the
Clerk to the Senate or of any member of his staff or in relation to
any person holding or acting in any such office, the Public Service
Commission shall consult the President of the Senate.

(9) In selecting candidates for entry into the public service the
Public Service Commission shall—

(@) give preference, other things being equal, to local candi-
dates who, in its opinion, are suitably qualified and shall
not select persons who are not citizens of Fiji except to
the extent that the Prime Minister has agreed that such
persons may be selected; and
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(b) ensure that, so far as possible, each community in Fiji
receives fair treatment in the number and distribution of
offices to which candidates of that community are
appointed on entry.

(10) Parliament may provide for appeals to lie from such
decisions of the Public Service Commission to such person or
authority as Parliament may prescribe.

106.—(1) There shall be a Police Service Commission which shall
consist of a chairman and two other members appointed by the
Governor-General.

(2) A person shall not be qualified to be appointed as a mem})er
the the Police Service Commission if he is, or has at any time during
the three years immediately preceding his appointment been—

@) amember of the House of Representatives or the Senate or
an elected member of any local authority;

(6) nominated with his consent as a candidate for election as a
member of the House of Representatives or of any local
authority or as a candidate for selection by the Great
Council of Chiefs or the Council of Rotuma for appoint-
ment by the Governor-General as a member of the
Senate;

(c) a public officer or a local government officer; or

(d) the holder of an office (not being an office the functions of
which relate only to a part of Fiji) in any political
organisation that sponsors or otherwise supports or has
during the said period of three years sponsored or other-
wise supported a candidate for election to the House of
Representatives.

(3) A person shall not be qualified to be appointed as a member

of the Police Service Commission if he is a member of the Public
Service Commission :

Provided that a person shall not be disqualified for appointment
as the chairman of the Police Service Commission if he is the
chairman of the Public Service Commission. .

(4) A member of the Police Service Commission shall not, within
the period of three years commencing with the day on which he
last held or acted in the office of member of the Commission, be
eligible for appointment to or to act in any public office. _

(5) Subject to the provisions of section 108 of this Constitution,
a member of the Police Service Commission shall vacate his office—

(2) at the expiration of three years from the date of his
appointment; or

(b) if any circumstances arise that, if he were not a member of
the Commission, would cause him to be disqualified for
appointment as such. )

(6) Whenever the office of chairman of the Police Service Com-
mission is vacant or the chairman is for any reason unable to
perform the functions of his office, those functions shall be per-
formed by such one of the other members of the Commission as the
Governor-General may appoint.

(7) If the office of a member of the Police Service Commission
other than the chairman is vacant or if any such member is acting
as chairman or is for any reason unable to perform the functions of
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his office, the Governor-General may appoint a person qualified for
appointment as a member of the Commission to act as a member,
and any person so appointed shall, subject to subsection (5)(b) of
this section, continue to act until his appointment is revoked by
the Governor-General.

(8) The functions of the Governor-General under this section
shall be exercised by him in accordance with the advice of the
Prime Minister tendered after the Prime Minister has consulted the
Leader of the Opposition.

107.—(1) Power to make appointments to offices in the Police Appoint-
Force above the rank of Senior Inspector (including power to o
confirm appointments) and to remove and to exercise disciplinary o e patice
control over persons holding or acting in such offices shall vest in Force.

the Police Service Commission:

Provided that before making any appointment to hold or act in
the office of Commissioner of Police or Deputy Commissioner of
Police the Police Service Commission shall consult the Prime
Minister.

(2) Power to make appointments to offices in the Police Force of
or below the rank of Senior Inspector (including power to confirm
appointments) and to remove and to exercise disciplinary control
over persons holding or acting in such offices shall vest in the Com-
missioner of Police:

Provided that the Commissioner of Police shall not remove
such a person from office or reduce him in rank unless the Police
Service Commission concurs in the removal or reduction.

(3) The Police Service Commission may, subject to such con-
ditions as it thinks fit, delegate by directions in writing—
(a) any of its powers under this section to any member of the
Commission; or
(b) to such extent as the Prime Minister may prescribe by
directions in writing, any of its powers under sub-
section (1) of this section to the Commissioner of Police.

(4) The Police Service Commission or the Commissioner of
Police shall not select for appointment to hold any office in the
Police Force a person who is not a citizen of Fiji and is not a
public officer unless the Prime Minister has agreed that such a
person may be so selected.

(5) If provision is made by or under any law altering the ranks
into which the Police Force is divided, the Police Service Com-
mission may by order specify some other rank in the Police Force as
being equivalent to the rank of Senior Inspector as it existed before
such alteration, and the references in subsections (1) and (2) of this
section to the rank of Senior Inspector shall then be construed as
if they were references to the rank for the time being so specified.

108.—(1) A person holding an office to which this section applies Removal
in this section referred to as * a Commissioner "’) may be removed from office
om office only for inability to discharge the functions of his office o memben of
(whether arising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in
accordance with the provisions of this section.
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(2) A Commissioner shall be removed from office by the
Governor-General if the question of his removal from that office
has been referred to a tribunal appointed under the next following
subsection and the tribunal has advised the Governor-General that

he ought to be removed from office for inability as aforesaid or for
misbehaviour.

(3) If the Governor-General considers that the question of
removing a Commissioner ought to be investigated, the —

(2) the Governor-General shall appoint a tribunal in
accordance with the provisions of subsection (6) of this
section; and

(6) that tribunal shall enquire into the matter and report on
the facts thereof to the Governor-General and advise the
Governor-General whether the Commissioner ought to be
removed under this section.

(4) If the question of removing a Commissioner has been referred
to a tribunal under this section, the Governor-General may suspend
the Commissioner from performing the functions of his office, and
any such suspension may at any time be revoked by the Governor-
General, and shall in a1y case cease to have effect if the tribunal

advises the Governor-General that the Commissioner should not be
removed.

(5) The offices to which this section applies are those of
appointed member of the Judicial and Legal Services Commission,
member of the Public Service Commission and member of the
Police Service Commission.

(6) A tribunal appointed under this section shall consist of a
chairman and two other members, and—

() in the case of a tribunal to investigate the removal of the
appointed member of the Judicial and Legal Services
Commission, all members of the tribunal shall be persons
who hold or have held high judicial office in some part of
the Commonwealth; and

(6) in any other case, the chai-man and one other member
shall be persons who hold or have held such office.

(7) Except as provided in subsection (2) of this section, the func-
;ijons of Governor-General under this section shall be exercised by
m—-

() in relation to the appointed member of the Judicial and
Legal Services Commission, in accordance with the advice
of the Chief Justice; and

(¢) in relation to a member of the Public Service Commission
or the Police Service Commission, in accordance with the
advice of the Prime Minister.

109.—(1) Subject to the provisions of this section, a person
holding or acting in an office to which this section applies shall
vacate that office en attaining the age of sixty years:

Provided that the Governor-General, acting after consultation
with the Prime Minister and the Public Service Commission may

- permit an Auditor-General to continue in office for a period not

exceeding six months after he has attained that age.
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(2) Any person holding an office to which this section applies
may be removed from office only for inability to discharge the
functions of his office (whether arising from infirmity of body or
mind or any other cause) or for misbehaviour and shall not be so
removed except in accordance with the provisions of this section.

(8) Any such person shall be removed from office by the appro-
priate Commission if the question of his removal from that office
has been referred to a tribunal appointed under the next following
subsection and the tribunal has advised the Commission that he
ought to be removed from office for inability as aforesaid or for
misbehaviour.

(4) If the appropriate Commission considers that the question
of removing any such person ought to be investigated then—

(@) the Commission shall appoint a tribunal which shall
consist of a chairman and not less than two other mem-
bers, being persons who hold or have held high judicial
office in some part of the Commonwealth; and

() that tribunal shall enquire into the matter and report on
the facts thereof to the Commission and advise the
Commission whether he ought to be removed under this
section.

(5) If the question of removing any such person has been
referred to a tribunal under this section, the appropriate Com-
mission may suspend him from performing the functions of his
office, and any such suspension may at any time be revoked by
the Commission and shall in any case cease to have effect if the
tribunal advises the Commission that he should not be removed.

(6) Any person appointed to act in an office to which this
section applies shall, subject to the provisions of subsection (1) of
this section, continue to act until his appointment is revoked by
the appropriate Commission.

(7) The offices to which this section applies are those of Super-
visor of Elections, Director of Public Prosecutions and Auditor-
General.

(8) In this section “the appropriate Commission ” means—

(@) in relation to the office of Supervisor of Elections or
Director of Public Prosecutions, the Judical and Legal
Services Commission; and

(8) in relation to the office of Auditor-General, the Public
Service Commission.

(9) Except as provided in subsection (3) of this section, the
functions of any Commission under this section shall be exercised
by it after consultation with the Prime Minister and the Leader
of the Opposition.

110.—(1) The law to be applied with respect to any pensions
benefits that were granted to any person before 10th October 1970
shall be the law that was in force at the date on which those
benefits were granted or any law in force at a later date that is not
less favourable to that person.

(2) The law to be applied with respect to any pensions benefits

gllot being benefits to which the preceding subsection applies)
all—

laws and
protection of
penaion rights.
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(a) in so far as those benefits are wholly in respect of a period
of service as a public officer that commenced before 10th
October 1970, be the law that was in force immediately
before that date; and
(6) in so far as those benefits are wholly or partly in respect
of a period of service as a public officer that commenced
after 9th October 1970, be the law in force on the date
on which that period of service commenced,
or any law in force at a later date that is not less favourable to
that person.

(3) Where a person is entitled to exercise an option as to which
of two or more laws shall apply in his case, the law for which he
opts shall, for the purposes of this section, be deemed to be more
favourable to him than the other law or laws.

(4) All pensions benefits (except so far as they are a charge on
some other fund and have been duly paid out of that fund to the
person or authority to whom payment is due) shall be a charge on
the Consolidated Fund.

(5) In this section “ persons benefits ” means any pensions,
compensation, gratuities or other like allowances for persons in
respect of their service as public officers or for the widows, children,
dependents or personal representatives of such persons in respect
pf such service, and references to service as a public officer do not
include references to service in any naval, military or air force.

(6) References in this section to the law with respect to pensions
benefits include (without prejudice to their generality) references
to the law regulating the circumstances in which such benefits
may be granted or in which the grant of such benefits may be
refused, the law regulating the circumstances in which any such
benefits that have been granted may be withheld, reduced in

amount or suspended and the law regulating the amount of any
such benefits.

_111.—(1) Where under any law any person or authority has a

retion—
(a) to decide whether or not any pensions benefits shall be
granted; or

(b) to withhold, reduce in amount or suspend any such
benefits that have been granted,
those benefits shall be granted and may not be withheld, reduced
in amount or suspended unless the appropriate Commission
concurs in the refusal to grant the benefits or, as the case may be,
in the decision to withhold them, reduce them in amount or
suspend them.

(2) Where the amount of any pensions benefits that may be
granted to any person is not fixed by law, the amount of the
benefits to be granted to him shall be the greatest amount for
whi h he is eligible unless the appropriate Commission concurs in
his being granted benefits of a smaller amount.

(8) The appropriate Commission shall not concur undet sub-
section (1) or subsection (2) of this section in action taken on the
ground that any person who holds or has held the office of any
judge of the Supreme Court or the Court of Appeal, Supervisor of
Elections, Director of Public Prosecutions, Ombudsman or
Auditor-General has been guilty of misbehaviour unless he has
been removed fromn office by reason of such misbehaviour.



433

(4) In thissection “ the appropriate Commission *’ means—

(a) in the case of benefits for which any person may be
eligible in respect of the service in the public service of a
person who, immediately before he ceased to be a public
officer, was subject to the disciplinary control of the
Judicial and Legal Services Commission, that Commis-
sion;

(b) in the case of benefits for which any, person may be
eligible in respect of the service in the public service of a
person who, immediately before he ceased to be a public
officer, was a member of the Police Force, the Police
Service Commission; and

(¢) in any other case, the Public Service Commission.

(5) Any person who is entitled to the payment of any pensions
benefits and who is ordinarily resident outside Fiji may, within a
reasonable time after he has received that payment, remit the
whole of it (free from any deduction, charge or tax made or levied
in respect of its remission) to any country of his choice outside

iji:

Provided that nothing in this subsection shall be construed as
preventing—

(@) the attachment, by order of a court, of any payment or
part of any payment to which a person is entitled in
satisfaction of the judgment of a court or pending the
determination of civil proceedings to which he is a party
to the extent to which such attachment is permitted by
the law with respect to pensions benefits that applies
in the case of that person; or

(b) the imposition of reasonable restrictions as to the manner
in which any payment is to be remitted.

(6) In this section * pensions benefits ”’ has the same meaning
as in the preceding section.
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CHAPTER IX

THE OMBUDSMAN

112.—(1) There shall be an Ombudsman, whose office shall be a
public office.

(2) The Ombudsman shall be appointed by the Governor-
General, acting after consultation with the Prime Minister, the
Leader of the Opposition and such other persons, if any, as appear
to the Governor-General, acting in his own deliberate judgment,
to be leaders of parties in the House of Representatives.

(3) A person shall not be qualified to be appointed as Ombuds-
man if he is a member of the House of Representatives, a member
of the Senate, a member of any local authority, a candidate for
election as a member of the House of Representatives or a local
authority nominated as such with his consent or a local govern-
ment officer.

(4) The Ombudsman shall not perform the functions of any
other public office, and shall not, without the approval of the
Prime Minister in each particular case, hold any other office of
emolument other than the office of Ombudsman or engage in any
occupation for reward outside the duties of his office.

(5) Subject to the provisions of the next following subsection,
the Ombudsman shall vacate his office—
(a) at the expiration of four years from the date of his
appointment; or
(b) if any circumstances arise that, if he were not the holder
of that office, would cause him to be disqualified for
appointment as such.

(6) The provisions of subsections (1) to (6) of section 108 of this
Constitution shall apply to the office of Ombudsman as they apply
to the office of appointed member of the Judicial and Legal
Services Commission; and, except as provided in subsection (2)
of that section, the functions of the Governor-General under
those subsections shall be exercised by him in relation to the
Ombudsman in his own deliberate judgment.

113.—(1) Subject to the provisions of this section, the Ombuds-
man may investigate any action taken by any officer or authority
to which this section applies in the exercise of administrative
functions of that officer or authority, in any case in which—

(a) a complaint under this section is made alleging that a
person or body of persons has suffered injustice in con-
sequence of that action;

(b) heis invited to do so by any Minister or any member of the
House of Representatives or the Senate; or

(¢) he considers it desirable to do so of his own motion.

(2) This section applies to the following officers and authorities—

(a) any department of the Government or officer of such a
department;

(h) the Police Force or any member thereof;

(¢) the Tiji Prisons Service, Aerodromes Fire Service or any
other service maintained and controlled by the Govern-
ment or any officer or authority of any such service;
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(d) any authority empowered to determine the person with
whom any contract or class of contract is to be entered
into by or on behalf of the Government or any such
officer or authority; )

(¢) such other officers or authorities as may be prescribed by
Parliament:

Provided that it shall not apply in relation to any of
the following officers and authorities—
(i) the Governor-General or his personal staff;

(ii) any Commission established by this Constitution
or the staff of any such Commission;

(ili) any other person or authority in so far as that
person or authority exercises power to make
appointments to offices in the public service,
disciplinary control over or power to remove
persons holding or acting in such offices, power
to grant, withhold, reduce in amount or sus-
pend pensions benefits in respect of service as
public officers or powers in respect of similar
matters affecting public officers;

(iv) the Director of Public Prosecutions or any
person acting in accordance with his instruc-
tions.

(3) A complaint under this section may be made by any in-
dividual, or by any body of persons whether incorporated or not,
not being—

(@) a department or authority of the Government or any
authority or body constituted for purposes of the public
service or local government; or

(b) any other authority or body whose members are appointed
by the Governor-General or by a Minister or whose
revenues consist wholly or mainly of moneys provided
from public funds:

(4) Where any person by whom a complaint might have been
made under the preceding subsection has died or is for any reason
unable to act for himself, the complaint may be made by his
personal representatives or by a member of his family or other
individual suitable to represent him; but except as aforesaid a
complaint shall not be entertained unless made by the person
aggrieved himself.

(5) The Ombudsman shall not conduct an investigation in
respect of any complaint under this section unless the person
aggrieved is resident in Fiji (or, if he is dead, was so resident at
the time of his death) or the complaint relates to action taken in
relation to him while he was present in Fiji or in relation to rights
or obligations that accrued or arose in Fiji.

(6) The Ombudsman shall not conduct an investigation under
this section in respect of any complaint under this section in so
far as it relates to any of the following matters, that is to say—

(@) any action in respect of which the person aggrieved has
or had a right of appeal, reference or review to or before
% tribunal constituted by or under any law in force in

iji, or

(6) any action in respect of which the person aggrieved has
lor had a remedy by way of proceedings in any court of

aw:
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Provided that—

(i) the Ombudsman may conduct such an investi-
gation notwithstanding that the person
aggrieved has or had such a right or remedy if
satisfied that in the particular circumstances it
is not reasonable to expect him to avail himself
or to have availed himself of that right or
remedy; and

(i) nothing in this subsection shall preclude the
Ombudsman from conducting any investigation
as to whether any of the provisions of Chapter
IT of this Constitution has been contravened.

(7) The Ombudsman shall not conduct an investigation in
respect of any complaint made under this section in respect of
any action if he is given notice in writing by the Prime Minister
that the action was taken by a Minister or Assistant Minister in
person in the exercise of his own deliberate judgment.

(8) The Ombudsman shall not conduct an investigation in
;esl}]);;:lt of any complaint made under this section where it appears

0 —
(@) that the complaint is merely frivolous or vexatious;
(b) that the subject matter of the complaint is trivial;
(c) that the person aggrieved has no sufficient interest in the
subject matter of the complaint; or
(@) that the making of the complaint has, without reasonable
cause, been delayed for more than twelve months.

(9) The Ombudsman shall not conduct an investigation under
this section in respect of any matter if he is given notice by the
Prime Minister that the investigation of that matter would not be
in the interests of the security of Fiji.

(10) In thissection ““ action ” includes failure to act.

_ 114.—(1) Where the Ombudsman proposes to conduct an
investigation under the preceding section, he shall afford to the
principal officer of any department or authority concerned, ?nd
to any other person who is alleged to have taken or authorised
the action in question, an opportunity to comment on any allega-
tions made to the Ombudsman in respect thereof.

(2) Every such investigation shall be conducted in private but
except as provided in this Constitution or as prescribed under
section 118 of this Constitution the procedure for conducting an
investigation shall be such as the Ombudsman considers appro-
priate in the circumstances of the case; and without prejudice
to the generality of the foregoing provision the Ombudsman may
obtain information from such persons and in such manner, and
make such enquiries, as he thinks fit, and may determine whether
any person may be represented, by a barrister and solicitor or
otherwise, in the investigation.

115.—(1) For the purposes of an investigation under section
113 of this Constitution the Ombudsman may require any Minister,
officer or member of any department or authority concerned or
any other person who in his opinion is able to furnish information
or produce documents relevant to the investigation to furnish any
such information or produce any such document.
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(2) For the purposes of any such investigation the Ombudsman
shall have the same powers as the Supreme Court in respect of the
attendance and examination of witnesses (including the adminis-
tration of oaths and the examination of witnesses abroad) and in
respect of the production of documents.

(8) No obligation to maintain secrecy or other restriction upon
the disclosure of information obtained by or furnished to persons
in the public service imposed by any law in force in Fiji or any
rule of law shall apply to the disclosure of information for the
purposes of any such investigation; and the Crown shall not be
entitled in relation to any such investigation to any such privilege
in respect of the production of documents or the giving of evidence
asis allowed by law in legal proceedings.

(4) No person shall be required or authorised by virtue of this
section to furnish any information or answer any question or pro-
duce any document relating to proceedings of the Cabinet or any
committee thereof: and for the purposes of this subsection a
certificate issued by the Secretary to the Cabinet with the approval
of the Prime Minister and certifying that any information, question
or document so relates shall be conclusive.

(5) The Attorney-General may give notice to the Ombudsman,
with respect to any document or information specified in the
notice, or any class of documents or information so specified, that
in his opinion the disclosure of that document or information, or
of documents or information of that class, would be contrary to
the public interest in relation to defence, external relations or
internal security; and where such a notice is given nothing in this
section shall be construed as authorising or requiring the Ombuds-
man or any member of his staff to communicate to any person for
any purpose any document or information specified in the notice,
or any document or information of a class so specified.

(6) Subject to subsection (3) of this section, no person shall be
compelled for the purposes of an investigation under section 113 of
this Constitution to give any evidence or produce any document
which he could not be compelled to give or produce in proceedings
before the Supreme Court.

116. —(1) The provisions of this section shall apply in every
case where, after making an investigation, the Ombudsman is of
opinion that the action that was the subject matter of investigation
was—

(a) contrary to law;

(b) based wholly or partly on a mistake of law or fact;
(¢) unreasonably delayed; or

(d) otherwise unjust or manifestly unreasonable.

(2) If in any case to which this section applies the Ombudsman ;
is of opinion—

(@) that the matter should be given further consideration;
(b) that the omisson should be rectified;
(c) that the decision should be cancelled, reversed or veried
(@) that any practice on which the act, omission decision or
recommendation was based should be altered;
« (e) that any law on which the act, omission, decision or
recommehdation was based should be reconsidered ;
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(f) that reasons should have been given for the decision; or

(g) that any other steps should be taken,
the Ombudsman shall report his opinion, and his reasons therefor,
to the principal officer of any department or authority concerned,
and may make such recommendations as he thinks fit; he may
request that officer to notify him, within a specified time, of the
steps (if any) that it is proposed to take to give effect to his recom-
mendations; and he shall also send a copy of his report and
reco;ndmendations to the Prime Minister and to any Minister con-
cerned.

(8) If within a reasonable time after the report is made no
action is taken which seems to the Ombudsman to be adequate
and appropriate, the Ombudsman, if he thinks fit, after considering
the comments (if any) made by or on behalf of any department,
authority, body or person affected, may thereafter make such
further report on the matter as he thinks fit to the House of
Representatives and the Senate.

117.—(1) In the discharge of his functions, the Ombudsman
shall not be subject to the direction or control of any other person
or authority and no proceedings of the Ombudsman shall be called
in question in any court of law.

(2) In determining whether to initiate, continue or discontinue
an investigation under section 113 of this Constitution the Om-
budsman shall act in accordance with his own discretion; and
any question whether a complaint is duly made for the purposes
of that section shall be determined by the Ombudsman.

(3) The Ombudsman shall make an annual report to the
Governor-General concerning the discharge of his functions, which
shall be laid before the House of Representatives and the Senate.

118. Parliament may make, or provide, for the making of
provision for such supplementary and ancillary matters as may
appear necessary or expedient in consequence of any of the pro-
visions of this Chapter, including (without prejudice to the
generality of the foregoing power) provision—

(@) for the procedure to be observed by the Ombudsman in
performing his functions;

(b) for the manner in which complaints under section 113 of
this Constitution may be made (which may include pro-
visions permitting such complaints to be transmitted to
the Ombudsman through the intermediary of a member of
the House of Representatives or the Senate);

(¢) for the payment of fees in respect of any complaint or
investigation;

(d) for the powers, protection and privileges of the Ombuds-
man and his staff or of other persons or authorities with
respect to any investigation or report by the Ombudsman,
including the privilege of communications to and from
the Ombudsman and hisstaff; and

(e) the definition and trial of offences connected with the
functions of the Ombudsman and his staff and the
imposition of penalties for such offences.
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CHAPTER X
FINANCE

119. All revenues or other moneys raised or received for the
purposes of the Government (not being revenues or other moneys
that are payable by or under any law into some other fund estab-
lished for a specific purpose or that may by or under any law be
retained by the authority that received them for the purposes of
defraying the expenses of that authority) shall be paid into and
from one Consolidated Fund.

120.—(1) No moneys shall be withdrawn from the Consolidated
Fund except—
(a) to meet expenditure that is charged upon the Fund by
this Constitution or by any other law in force in Fiji; or
(b) where the issue of those moneys has been authorised by an
Appropriation Act, by a supplementary estimate appro-
ved by resolution of the House of Representatives or in
such manner and subject to such conditions as may be
prescribed in pursuance of section 122 of this Constitu-
tion.
(2) No moneys shall be withdrawn from any public fund of
Fiji other than the Consolidated Fund unless the issue of those
moneys has been authorised by or under a law.

(3) No moneys shall be withdrawn from the Consolidated Fund
except in the manner prescribed.

(4) The deposit of any moneys forming part of the Consolidated
Fund with a bank or with the Crown Agents for Oversea Govern-
ments and Administrations or the investment of any such moneys
in securities in which, under the law for th : time being in force in
Fiji, trustees are authorised to invest, or the making of advances
to such extent and in such circumstances as may be prescribed shall
not be regarded as a withdrawal of those moneys from the Fund
for the purposes of this section.

121.—(1) The Minister responsible for finance shall cause to be
prepared and laid before the House of Representatives and the
Senate before the commencement of each financial year estimates
of therevenues and expenditure of Fiji for that year.

(2) The heads of expenditure contained in the estimates for a
financial year (other than expenditure charged upon the Consoli-
dated Fund by this Constitution or any other law) shall be included
in a bill to be known as an appropriation bill which shall be intro-
duced into the House of Representatives to provide for the issue
from the Consolidated Fund of the sums necessary to meet that
expenditure and the appropriation of those sums for the purposes
specified in the said bill.

(8) If in any financial year it is found—

(a) that the amount appropriated by the Appropriation Act
for the purposes included in any head of expenditure is
insufficient or that a need has arisen for expenditure for
a purpose for which no amount has been appropriated
by the Appropriation Act; or

Consolidated

Withdrawals
from Consoli-
dated Fund or
other public
funds,

Authorisation of
expenditure.



Authorisation of
expenditure in
advance of
appropriation.

Contingencies
Fund.

Remuneration

officers.

440

(b) that any moneys have been expended on any head of
expenditure in excess of the amount appropriated for
the purposes included in that head by the Appropriation
Act or for a purpose for which no amount has been
appropriated by the Appropriation Act,

a supplementary estimate showing the sums required or spent
shall be laid before the House of Representatives and a motion or
motions seeking approval of such supplementary expenditure
shall be introduced into the House.

(4) Where in respect of any financial year any supplementary
estimates have been laid before the House in accordance with the
provisions of the preceding subsection and approved by resolution
of the House, a supplementary Appropriation bill shall, as soon
as practicable after the end of that year, be introduced into the
House to provide for the appropriation for the purposes in question
of the sums included in such estimates that have been expended
for that year.

122. If the Appropriation Act in respect of any financial year
has not come into operation by the beginning of that financial
year, the Minister responsible for finance may, to such extent and
subject to such conditions as may be prescribed ,authorise the with-
drawal of moneys from the Consolidated Fund for the purpose of
meeting expenditure necessary to carry on the services of the
Government until the expiration of four months from the be%inn-
ing of that financial year or the coming into operation of the
Appropriation Act, whichever is the earlier.

123.—(1) Parliament may make provision for the establishment
of a Contingencies Fund and for authorising the Minister respon-
sible for finance, if satisfied that there has arisen an urgent and
unforeseen need for expenditure for which no other provision
exists, to make advances from that Fund to meet that need.

(2) Where any advance is made from the Contingencies Fund, a
supplementary estimate shall be laid before the House of Repre-
sentatives, and a motion shall be introduced therein as soon as
possible for the purpose of replacing the amount so advanced.

124.—(1) There shall be paid to the holders of the offices to
which this section applies such salaries and such allowances as may
be prescribed.

(2) The salaries and any allowances payable to the holders of
the offices to which this section applies shall be a charge on the
Consolidated Fund. ) )

(3) The salary payable to the holder of any office to which this
section applies and his terms of office, other than allowa.nce_s which,
under the law for the time being in force relating to pensions, are
not taken into account in computing pensions, shall not be altered
to his disadvantage after his appointment. )

(4) Where a person’s salary or terms of office depend upon his
option, the salary or terms for which he opts shall, for the urposes
of subsection (3) of this section, be deemed to be more advan-
tageous to him than any others for which he might have opted.

(5) This section applies to the offices of Governor-General, any
judge of the Supreme Court or the Court of Appeal, member of the
Constituency Boundaries Commission, member of the Electoral
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Commission, appointed member of the Judicial and Legal Services
Commission, member of the Public Service Commission, member of
the Police Service Commission, Supervisor of Elections, Director of
Public Prosecutions, Ombudsman and Auditor-General.

125.—(1) There shall be charged o~ the Consolidated Fund all Public debt.
debt charges for which Fiji is liable.

(2) For the purposes of this section debt charges include interest,
sinking fund charges, the repayment or amortisation of debt, and
all expenditure in connection with the raising of loans on the
security of the revenues of Fiji or the Consolidated Fund and the
service and redemption of debt thereby created.

126.—(1) There shall be an Auditor-General whose office shall Auditar-
be a public office. Gt

(2) The public accounts of Fiji and of all courts of law and all
authorities and officers of the Government shall be audited and
reported on by the Auditor-General and for that purpose the
Auditor-General or any person authorised by him in that behalf
shall have access to all records, books, vouchers, documents, cash,
stamps, securities, stores or other Government property in the
possession of any officer:

Provided that, if it is so prescribed in the case of any body
corporate directly established by law, the accounts of that body
corporate shall be audited and reported on by such person as may
be prescribed.

(3) The Auditor-General shall submit his reports to the Minister
responsible for finance, who shall cause them to be laid before each
House of Parliament.

(4) In the exercise of his functions under this Constitution the
Auditor-General shall not be subject to the direction or control of
any other person or authority.
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CHAPTER XI

MISCELLANEOUS

127.—(1) In this Constitution, unless the context otherwise
requires—

‘“ the Commonwealth ” means Fiji and any country to which
section 24 of this Constitution for the time being applies,
and includes the dependencies of any such country;

*““ the Crown "’ means the Crown in right of Fiji;

“ disciplinary law "’ means a law regulating the discipline of
any disciplined force;

“ disciplined force "’ means—

(@) anaval, military or air force;

(b) the Police Force;

(¢) the Fiji Prisons Service;

(@) a fire or forest guard service established by any
law in force in Fiji;

“high judicial office ” means the office of judge of a court
having unlimited jurisdiction in civil and criminal matters
or a court having jurisdiction in appeals from any such
court;

“ House of Parliament '’ means the House of Representatives
or the Senate, as the context may require;

“Fiji ” means the territories which immediately before 10th
October 1970 constituted the colony of Fiji and includes
a.;ly other territories declared by Parliament to form part
of Fiji;

“ financial year " means the period of twelve months ending
on 31st December in any year or such other day as may
be prescribed by Parliament ;

‘“ the Gazette ” means the Fiji Royal Gazette;

““the Government ” means Her Majesty’s Government of
Fiji;

“ the (]}ovemor-General "’ means the Governor-General and
Commander-in-Chief of Fiji;

“local authority ” means the Council of Rotuma,a city
council, town council, township board or provincial
council and includes any other similar body prescribed
by Parliament;

““ local government officer "’ means a person holding or acting
in any office of emolument in the service of a local
authority but does not include a person holding or acting
in the office of a member of any such authority;

““ oath ” includes affirmation ;

“oath of allegiance” means such oath of allegiance as is
prescribed in schedule 1 to this Constitution;

“ Parliament ”” means the Parliament established by this
Constitution;

“ the Police Force "’ means the Fiji Police Force and includes
any other police force established in accordance with
such provision as may be prescribed by Parliament ;

*“ prescribed ** means prescribed in a law;
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Provided that—

(@) in relation to anything that may be prescribed
only by Parliament, it means prescribed in an
Act of Parliament; and

(8) in relation to anything that may be prescribed
only by some other specified person or authority,
it means prescribed in an order made by that
other person or authority;

‘“ public office ”’ means, subject to the provisions of the next
following section, an office of emolument in the public
service;

“ public officer ” means a person holding or acting in any
public office;

‘“ the public service *’ means the service of the Crown, whether
in a civil or military capacity, in respect of the govern-
ment of Fiji;

‘““ session "’ means, in relation to Parliament, the sittings of
Parliament commencing when it first meets after this
Constitution comes into force or after the prorogation or
dissolution of Parliament at any time and terminating
when Parliament is prorogued or is dissolvel without
having been prorogued;

‘“sitting ” means, in relation to a House of Parliament,
a period during which the House is sitting continuously
without adjournment, and includes any period during
which the House is in committee;

‘“ the Speaker ’ means the Speaker of the House of Represen-
tatives;

““ subordinate court ”’ means any court of law established
for Fiji other than the Supreme Court, the Court of
Appeal or a court established by a disciplinary law.

(2) Save as othe wise provided in this Constitution, the Inter-
pretation Act 1889(a) shall apply, with the necessary adaptations,
for the purpose of interpreting this Constitution and otherwise
in relation thereto as it applies fo the purpose of interpreting and
in relation to Acts of the Parliament of the United Kingdom.

128.—(1) In this Constitution the expression ‘‘ public office "
shall be construed—

(@) as including the office of any judge of the Supreme Court
or the Court of Appeal and the office of memb r of any
othex_' court of law in Fiji, unless the context otherwise
requir-s;

(b) as not including—

(i) the office of any Minister or Assistant Minister,
Leader of the Opposition, Speaker, Deputy
Speaker or member of the House of Representa-
tives or President, Vice-President or member
of the Senate; :

(ii) the office of member of any Commission estab-
lished by this Constitution; or

(iii) except in so far as may be otherwise prescribed,
the office of member of any council, board, panel,
committee or other similar body (whether incor-
porated or not) established by or under any law.

(a) 1889 c. 63.
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(2) For the purposes of this Constitution a person shall not be
considered as holding a public office or a local government office,
as the case may be, by reason only that he is in receipt of a pension
or other like allowance in respect of service under the Crown or
under a local authority.

129.—(1) It shall be lawful for a suitably qualified person to be
appointed to hold any office to which this section applies for such
term, not being less than four years and not expiring after the
day on which he would attain the retiring age applicable to that
office, as may be specfied in the instrument of appointment, and
the provisions of this Constitution shall have effect in relation to
any person so appointed as if he would attain the retiring age
applicable to that office on the day on which the specified term
expires.

(2) This section applies to the office of any judge of the Supreme
Court, Supervisor of Elections, Director of Public Prosecutions
and Auditor-General.

(3) In this section “ retiring age "’ means, in relation to any
office, the age upon the attainment of which a person holding that
o}i)ﬁce is required by the provisions of this Constitution to vacate
that office.

130.—(1) Any reference in this Constitution to power to make
appointments to any public office shall be construed as including a
reference to power to make appointments on promotion and
transfer to that office and to power to appoint a person to act in
that office during any period during which it is vacant or the holder
thereof is unable to perform the functions of that office.

(2) In this Constitution, unless the context otherwise requires, a
reference to the holder of an office by the term designating his
office shall be construed as including a reference to any person for
the time being lawfully acting in or performing the functions of
that office.

(3) Where power is vested by this Constitution in any person
or authority to appoint any person to act in or perform the func-
tions of any office if the holder thereof is himself unable to perform
those functions, no such appointment shall be called in question on
the ground that the holder of the office was not unable to per-
form hose functions.

131.—(1) Where any person has vacated any office established
by this Constitution, he may, if qualified, again be appointed or
elected to hold that office in accordance with the provisions of this
Constitution.

(2) Where a power is conferred by this Constitution upon any
person to make an appointment to any office, a person may be
appointed to that office, notwithstanding that some other person
may be holding that office, when that other person is on leave of
absence pending the relinquishment of the office; and where two
or more persons are holding the same office by reason of an appoint-
ment made in pursuance of this subsection, then, for the purposes
of any function conferred upon the holder of that office, the person
last appointed shall be deemed to be the sole holder of the office.
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132.—(1) References in this Constitution to the power to remove
a public officer from his office shall be consirued as including
references to any power conferred by any law to require or permit
that officer to retire from the public service and to any power or
1ight to terminate a contract on which a person is employed as a
public officer and to determine whether any such contract shall or
shall not be renewed :

Provided that—

(@) nothing in this subsection shall be construed as conferring
on any person or authority power to require any judge
of the Supreme Court or the Court of Appeal, the Om-
budsman, the Supervisor of Elections, the Director of
Public Prosecutions or the Auditor-General to retire
from the public service; and

(b) any power conferred by any law to permit a person to
retire from the public service, shall in the case of any
officer mentioned in the preceding paragraph or an
officer who may be removed from office by some person
or authority other than a Commission established by
this Constitution, vest in the Commission that, if that
officer had retired, would be the appropriate Commission
in relation to the pensions benefits of that officer under
section 111 (4) of this Constitution.

(2) Any provision in this Constitution that vests in any person
or authority power to remove any public officer from his office
shall be without prejudice to the power of any person or authority
to abolish any office or to any law providing for the compulsory
retirement of public officers generally or any class of public officer
on attaining an age specified therein.

133. Any person who has been appointed to any office estab-
lished by this Constitution may resign from that office by writing
under his hand addressed to the person or authority by whom he
was appointed; and the resignation shall take effect, and the
office shall accordingly become vacant—

(a) at such time or on such date (if any) as may be specified in
the writing; or

() when the writing is received by the person or authority
to whom it is addressed or by such other person as may

be authorised by that person or authority to receive it,
whichever is the later.

134. For the purposes of this Constitution—

(a) a person shall be regarded as a Fijian if, and shall not be
so regarded unless, his father or any of his earlier male
progenitors in the male line is or was the child of parents
both of whom are or were indigenous inhabitants of Fiji
or any island in Melanesia, Micronesia or Polynesia; and

(6) a person shall be regarded as an Indian if, and shall not
be so regarded unless, his father or any of his earlier male
progenitors in the male line is or was the child of parents
both of whom are or were indigenous inhabitants of the
sub-continent of India;

Provided that, where the identity of the father of any person
cannot be ascertained, the male progenitors of that person may
instead be traced through that person’s mother.
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135.—(1) Any Commission established by this Constitution
may by regulations make provision for regulating and facilitating
the performance by the Commission of its functions under this
Constitution.

(2) Any decision of any such Commission shall require the con-
currence of a majority of all the members thereof and, subject as
aforesaid, the Commission may act notwithstanding the absence
of any member:

Provided that if in any particular case a vote of all the members
is taken to decide the question and the votes cast are equally
divided the chairman shall have and shall exercise a casting vote.

(8) Subject to the provisions of this section, any such Commis-
sion may regulate its own procedure.

(4) In the exercise of its functions under this Constitution, no
such Commission shall be subject to the direction or control of any
other person or authority, except where otherwise provided by
this Constitution.

(5) In addition to the functions conferred upon it by or under
this Constitution any such Commission shall have such powers and
other functions (if any) as may be prescribed.

(6) The validity of the transaction of business of any such Com-
mission shall not be affected by the fact that some person who
was not entitled to do so took part in the proceedings.

(7) The provisions of subsections (1), (2), (8) and (4) of this
section shall apply in relation to a tribunal established for the
purposes of section 14(4), 16(1), 91(4), 95(5), 108(3) and 109(4) of
this Constitution as they apply in relation to a Commission estab-
lished by this Constitution, and any such tribunal shall have the
same powers as the Supreme Court in respect of the attendance
and examination of witnesses (including the administration of
oaths and the examination of witnesses abroad) and in respect of
the production of documents.

136. No provision of this Constitution that any person or
authority shall not be subject to the direction or control of any
other person or authority in the exercise of any functions under
this Constitution shall be construed as precluding a court of law
from exercising jurisdiction in relation to any question whether
that person or authority has performed those functions in accord-
ance with this Constitution or any other law or should not perform
those functions.

137. Where any power is conferred by this Constitution to make
any proclamation, order, regulation or rule, or to give any direc-
tion, the power shall be construed as including the power, exercis-
able in like manner, to amend or revoke any such proclamation,
order, regulation, rule or direction.

138. Where any person or authority other than the Governor-
General is directed by this Constitution to exercise any function
after consultation with any other person or authority, that person
or authority shall not be obliged to exercise that function in
accordance with the advice of that other person or authority.
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SCHEDULE I TO THE CONSTITUTION

OATHS AND AFFIRMATIONS
OATH OR AFFIRMATION OF ALLEGIANCE

I, do swear [or solemnly affirm]
that I will be faithful and bear true allegiance to Her Majesty
Queen Elizabeth II, Her Heirs and Successors, according to law.

So help me God. [To be omitted in affirmation.]

OATH OR AFFIRMATION FOR THE DUE EXECUTION OF
THE OFFICE OF GOVERNOR-GENERAL

j , do swear [or solemnly affirm]
that T will well and truly serve Her Majesty Queen Elizabeth 11,
Her Heirs and Successors, in the office of Governor-General.

So help me God. [To be omitted in affirmation.]

OATH OR AFFIRMATION FOR THE DUE EXECUTION OF
THE OFFICE OF PRIME MINISTER, ATTORNEY-GENERAL,
OR OTHER MINISTER OR ASSISTANT MINISTER

I, , being appointed Prime Minister/
Attorney-General/Minister/Assistant ~Minister, do swear [or
solemnly affirm] that I will to the best of my judgment, at all times
when so required, freely give my counsel and advice to the Gover-
nor-General (or any other person for the time being lawfully
performing the functions of that office) for the good management
of the public affairs of Fiji, and I do further swear [or solemnly
affirm] that I will not on any account, at any time whatsoever,
disclose the counsel, advice, opinion or vote of any particular
Minister or Assistant Minister and that I will not, except with the
authority of the Cabinet and to such extent as may be required for
the good management of the affairs of Fiji, directly or indirectly
reveal the business or pro eedings of the Cabinet or the nature or
contents of any documents communicated to me as the Prime
Minister/Attorney-General/Minister/Assistant Minister or any
matter coming to my knowledge in my capacity as such and that
in all things I will be a true and faithful Prime Minister/Attorney-
General/Minister/Assistant Minister.

So help me God. [To be omitted in affirmation.]

JupiciAL OATH OR AFFIRMATION

I , do swear [or solemnly affirm]
that I will well and truly serve Our Sovereign Lady Queen Eliza-
beth II, Her Heirs and Successors, in the office of Chief Justice/
judge of the Supreme Court/Justice of Appeal, and I will do right
to all manner of people after the laws and usages of Fiji without
fear or favour, affection or ill will.

So help me God. [To be omitted in affirmation].

Sections 29,
81, 92, 88
and 127(1).
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Section 94(8), SCHEDULE 2 TO THE CONSTITUTION

ALTERATIONS TO THE PROVISIONS OF THE CONSTITUTION
RELATING TO THE JUDGES OF THE COURT OF APPEAL

Part 1
Provision of the
Constitution Alteration
Section 94 .. - The substitution for paragraphs () and

(c) of subsection (1) of the following :—
“(b) two Justices of Appeal or such
greater number of Justices of
Appeal as may be prescribed by

Parliamant:

Provided that the office of a
Justice of Appeal shall not be
abolished while any person is
holding that office unless he
consents to its abolition.”

The insertion immediately before sub-
section (5) of the following new sub-
section:—

“ (4B) If the office of any Justice
of Appeal is vacant or if a person
holding the office of Justice of Appeal
is acting as the President of the
Court of Appeal or is for any reason
unable to perform the functions of
his office, the Governor-General,
acting after consultation with the
Judicial and Legal Services Com-
mission, may appoint a person
qualified for appointment to that
office to act as a Justice of Appeal;
and any person so appointed shall,
unless he is removed from office
under the next following section,
continue to act until his appoint-
ment is revoked by the Governor-
General acting in accordance with
the advice of the President of the
Court of Appeal:

Provided that a person whose
appointment has been revoked may
continue to act for so long thereafter
as may be necessary to enable him to
deliver judgment or to do any other
thing in relation to proceedings that
were commenced before him pre-
viously thereto.”

PaRrT 2
Section 94 .. -+ The substitution for paragraph (a) of
subsection (1) of the following :—
“(a) a President of the Court of
Appeal; and”.
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Provision of the

Constitution Alteration

The insertion at the beginning of sub-
section (2) of the words *“ The President
of the Court of Appeal shall be ap-
pointed by the Governor-General acting
after consultation with the Prime
Minister and the Leader of the Opposi-
tion, and .

The insertion immediately after subsec-
tion (4) of the following new subsec-
tion:—

““(4A) Whenever the office of
President of the Court of Appeal is
vacant or the person holding that
office is for any reason unable to
perform the functions of his office,
then until a person has been appoin-
ted to and has assumed the functions
of that office or until the holder there-
of has resumed those functions, as the
case may be, those functions shall be
performed by such one of the Justices
of Appeal or by such other person
qualified for appointment to that
office as the Governor-General, act-
ing after consultation with the Prime
Minister and the Leader of the
Opposition, may appoint for that
purpose:

Provided that a person appointed
under this subsection who is not a
Justice of Appeal may, notwith-
standing the assumption or resump-
tion of the functions of the office of
President of the Court of Appeal by
the holder of that office, continue
to act as a judge of the Court of
Appeal for so long thereafter as may
be necessary to enable him to deliver
judgment or do any other thing in
relation to proceedings that were
commenced before him previously
thereto.

Section 95 .. .. Insubsections (1), (2), (3), (4), (5) and (6),

the substitution of the words ““ judge
of the Court of Appeal " for the words
** Justice of Appeal ”'.

In subsection (5), the insertion of the
words ‘‘ or, in relation to the removal
of the President of the Court of Appeal,
the Governor-General "’ after the words
‘ President of the Court of Appeal ”.
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Provision of the
Constitution Alteration

In subsection (7), the insertion at the end
of the words ““in relation to the re-
moval or suspension of a Justice of
Appeal and in his own deliberate judg-
ment in relation to the removal or
suspension of the President of the
Court of Appeal ”.

Section 96 .. .. The substitution of the words ““ judge of
the Court of Appeal” for the words
““ Justice of Appeal .

Section 101(1) .. The insertion at the end of the following
proviso:—

“ Provided that whenever the
Judicial and Legal Services Com-
mission is exercising its functions
under subsection (2) or (4B) of sec-
tion 94 of this Constitution the
reference to the Chief Justice in
paragraph () of this subsection shall
be construed as if it were a reference
to the President of the Court of

. Appeal.”

Schedule 1 .. .. In the Judicial Oath or Affirmation, the
insertion of ““ [President of the Court
of Appeal” immediately after the
word “ Court ”.

SCHEDULE 3 TO THE CONSTITUTION

OFFICES TO WHICH SECTION 102 APPLIES

Central Agricultural Tribunal.

Chief Registrar of the Supreme Court.
Deputy Registrar of the Supreme Court.
Assistant Registrar of the Supreme Court.
Solicitor-General.

Crown Solicitor.

Chief Legal Draftsman.

Principal Legal Draftsman.

Senior Legal Draftsman.

Senior Magistrate.

First Class Magistrate.

Second Class Magistrate.

Third Class Magistrate.

Principal Legal Officer.

Senior Legal Officer.

Legal Officer.
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[LecaL NorticE No. 111]

The Fiji (Procedure in Appeals to Privy Council)
Order 1970

Made - - - - 30th September 1970
Coming into Operation 10th October 1970

At the Court at Balmoral, the 30th day of September 1970
Present,
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in the exercise of the powers in that
behalf by section 1 of the Judicial Committee Act 1844(a) or other-
wise in Her Majesty vested, is pleased, by and with the advice of
Her Privy Council, to order, and it is hereby ordered, as follows:—

1. This Order may be cited as the Fiji (Procedure in Appeals to
Privy Council) Order 1970 and shall come into operation on the
appointed day.

2.—(1) In this Order, unless the context otherwise requires—

‘“ appeal "’ means appeal from a decision of the Court to Her
Majesty in Council;

‘“ the appointed day "’ means the 10th October 1970;

“ Court ” means the Court of Appeal of Fiji; o

*“ decision "’ means a decision in any proceedings originating in
Fiji and includes any such decision given before the
appointed day;

“ recerd "’ means the aggregate of papers relating to an appeal
(including pleadings, proceedings, evidence and decisions)
proper to be laid before Her Majesty in Council on the
hearing of an appeal;

“ Registrar "’ means the Registrar of the Court or other proper
officer having custody of the records of the Court.

(2) The Interpretation Act 1889(b) shall apply, with the
necessary adaptations, for the purpose of interpreting this Order
and otherwise in relation thereto as it applies for the purposes of
interpreting, and in relation to, Acts of Parliament.

3. Applications to the Court for leave to appeal shall be made by
motion or petition within twenty-one days of the date of the
decision to be appealed from, and the applicant shall give all other
parties concerned notice of his intended application.

4. Leave to appeal to Her Majesty in Council in pursuance of the
provisions of any law relating to such appeals shall, in the first
instance, be granted by the Court only—

(a) upon condition of the appellant, within a period to be fixed
by the Court but not exceeding ninety days from the date
of the hearing of the application for leave to appeal, enter-

. ing into good and sufficient security to the satisfaction of

the Court in a sum not exceeding 1,000 dollars for the due

(a) 1844 c. 69. (b) 1889 c. 63.

Citation and
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Interpretation.

Applications

for leave to

appeal.

Conditional
leave to appeal.
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prosecution of the appeal and the payment of all such
costs as may become payable by the applicant in the
event of his not obtaining an order granting him final
leave to appeal, or of the appeal being dismissed for non-
prosecution, or of the Judicial Committee ordering the
ﬁp)pellanc{: to pay the costs of the appeal (as the case may
e); an

(6) upon such other conditions (if any) as to the time or times
within which the appellant shall take the necessary steps
for the purposes of procuring the preparation of the
record and the despatch thereof to England as the Court,
having regard to all the circumstances of the case, may
think it reasonable to impose.

. 5. A single judge of the Court shall have power and
jurisdiction—

(@) to determine any application to the Court for leave to
appeal in any case where under any provision of law an
appeal lies as of right from a decision of the Court;

(b) generally in respect of any appeal pending before Her
Majesty in Council, to make such order and to give such
other directions as he shall consider the interests of
justice or circumstances of the case require:

Provided that any order, directions or decisions made or givenin
pursuance of this section may be varied, discharged or reversed by
the Court when consisting of three judges which may include the
Judge who made or gave the order, directions or decision.

6. Where the decision appealed from requires the appellant to
pay money or do any act, the Court shall have power, when grant-
Ing leave to appeal, either to direct that the said decision shall be
carried into execution or that the execution thereof shall be
suspended pending the appeal, as to the Court shall seem just, and
in case the Court shall direct the said decision to be carried into
execution, the person in whose favour it was given shall, before the
execution thereof, enter into good and sufficient security to the
satisfaction of the Court for the due performance of such Order as
Her Majesty in Council shall think fit to make thereon.

7. For the purposes of sections 4 and 6 of this Order, a person
may provide security in any manner that the Court may approve
in his case, and for the avoidance of doubts it is declared that such
security may with the approval of the Court consist in whole or in
part of a deposit of money.

8.—(1) The preparation of the record shall be subject to the
supervision of the Court, and the parties may submit any disputed
question arising in connection therewith to the decision of the
Court, and the Court shall give such directions thereon as the
justice of the case may require.

(2) The Registrar, as well as the parties and their legal agents,
shall endeavour to exclude from the record all documents (more
particularly such as are merely formal) that are not relevant to the
subject matter of the appeal and, generally, to reduce the bulk of
the record as far as practicable, taking special care to avoid the
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duplication of documents and the unnecessary repetition of
headings and other merely formal parts of documents; but the
documents omitted to be copied or printed shall be enumerated in
a list to be placed after the index or at the end of the record.

(3) Where in the course of the preparation of a record one party
objects to the inclusion of a document on the ground thajc it 1s
unnecessary or irrelevant and the other party nevertheless insists
upon its being included, the record, as finally printed (whether in
Fiji or in England) shall, with a view to the subsequgnt_ad]us_tment
of the costs of and incidental to such document, indicate in the
index of papers or otherwise the fact that, and the party by whom,
the inclusion of the documents was objected to.

(4) The reasons given by judges of the Court for or against any
decision pronounced in the course of the proceedings out of which
the appeal arises shall be communicated by them in writing to the
Registrar, and shall be included in the record.

9.—(1) The record may be printed in Fiji or may be printed in
England if the parties agree to its being printed, but in the absence
of such agreement shall be duplicated by process approved by the
Registrar of the Privy Council. If the record is to be printed it
shall be printed in accordance with the Rules set forth in the
Schedule to this Order.

(2) Where the record is printed in Fiji the Registrar shall, at
the expense of the appellant, transmit to the Registrar (_)f the Privy
Council forty copies of such record, one of which copies he shall
certify to be correct by signing his name on, or initialling, every
eighth page thereof and by affixing thereto the seal of the Court.

(3) Where the record is to be printed or duplicated in England,
the Registrar shall, at the expense of the appellant, transmit to the
Registrar of the Privy Council one certified copy of such record,
together with an index of all the papers and exhibits in the case.
No other certified copies of the record shall be transmitted to the
agents in England by or on behalf of the parties to the appeal.

(4) Where part of the record is printed in Fiji and part is to be
printed or duplicated in England, subsections (2) and (3) of this
section shall, as far as possible, apply to such parts as are printed in
Fiji and such as are to be printed or duplicated in England
respectively.

10. Where there are two or more applications for leave to appeal
arising out of the same matter, and the Court is of opinion that it
would be for the convenience of the Lords of the Judicial Com-
mittee and all parties concerned that the appeals should be con-
solidated, the Court may direct the appeals to be consolidated and
grant leave to appeal by a single order.

11. Where an appellant, having obtained an order granting him
conditional leave to appeal, and having complied with the con-
ditions imposed on him by such order, fails thereafter to apply with
due diligence to the Court for an order granting him final leave to
appeal, the Court may, on an application in that behalf made by
the respondent, rescind the order granting conditional leave to
appeal notwithstanding the appellant’s compliance with the
conditions imposed by such an order, and may give such directions
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as to the costs of the appeal and security entered into by the
appellant as the Court shall think fit, or make such further or
other order in the premises as, in the opinion of the Court, the
justice of the case requires.

12.—(1) On an application for final leave to appeal, the Court
may enquire whether notice or sufficient notice of the application
has been given by the appellant to parties concerned and, if not
satisfied as to the notices given, may defer the granting of the final
leave to appeal, or may give such other directions in the matter as,

.

in the opinion of the Court, the justice of the case requires.

(2) The Registrar shall, with all convenient speed, transmit to
the Registrar of the Privy Council a certificate to the effect that
the respondent has received notice, or is otherwise aware, of the
order of the Court granting final leave to appeal and of the trans-
mission of the record to England.

13. An appellant who has obtained final leave to appeal shall
prosecute his appeal in accordance with the Rules for the time
being regulating the general practice and procedure in appeals to
Her Majesty in Council.

14.—(1) An appellant who has obtained an order granting him
conditional leave to appeal may at any time prior to the making of
an order granting him final leave to appeal withdraw his appeal on
such terms as to costs and otherwise as the Court may direct.

(2) Where an appellant, having obtained final leave to appeal,
desires, prior to the despatch of the record to England, to withdraw
his appeal, the Court may, upon an application in that behalf made
by the appellant, grant him a certificate to the effect that the
appeal has been withdrawn, and the appeal shall thereupon be
deemed, as [rom the date of such certificate, to stand dismissed
without express order of her Majesty in Council, and the costs of
the appeal and the security entered into by the appellant shall be
dealt with in such manner as the Court may think fit to direct.

15. Where an appellant, having obtained final leave to appeal,
fails to show due diligence in taking all necessary steps for the
purpose of procuring the despatch of the record to England, any
respondent may, after giving the appellant due notice of his
intended application, apply to the Court for a certificate that the
appeal has not been effectually prosecuted by the appellant, and if
the Court sees fit to grant such a certificate the appeal shall be
deemed, as from the date of such certificate, to stand dismissed for
non-prosecution without express Order of Her Majesty in Council,
and the costs of the appeal and the security entered into by the
appellant shall be dealt with in such manner as the Court may
think fit to direct.

16.—(1) Where at any time between the order granting final
leave to appeal and the despatch of the record to England, the
record becomes defective by reason of the death or change of
status of a party to the appeal, the Court may, notwithstanding the
order granting final leave to appeal, on an application in that
behalf made by any person interested, grant a certificate showing
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who, in the opinion of the Court, is the proper person to-be substitu-

ted or entered on the record in place of or in addition to the party

who has died or undergone a change of status, and the name of such

person shall thereupon be deemed to be so substituted or entered

gn the ilrecord as aforesaid without express Order of Her Majesty in
ouncil.

(2) Where the record subsequently to its despatch to England
becomes defective by reason of the death or change of status of a
party to the appeal, the Court shall, upon an application in that
behalf made by any person interested, cause a certificate to be
transmitted to the Registrar of the Privy Council showing who, in
the opinion of the Court, is the proper person to be substituted, or
entered on the record, in place of, or in addition to, the party who
has died or undergone a change of status.

17. The case of each party to the appeal may be printed in Fiji
or printed or duplicated in England and shall, if it is to be printed,
be printed in accordance with the Rules set forth in the Schedule to
this Order; and it shall be signed by at least one of the counsel who
attends at the hearing of the appeal, or by the party himself if he
conducts his appeal in person.

18. The case shall consist of paragraphs numbered consecutively
and shall state, as concisely as possible, the circumstances out of
which the appeal arises, the contentions to be urged by the party
lodging the case and the reasons of appeal. Reference by page and
line to the relevant portions of the record as printed shall, as far as
practicable, be printed in the margin, and care should be
taken to avoid, as far as possible, the reprinting in the case of long
extracts from the record. The taxing officer, in taxing the costs of
the appeal, shall, either of his own motion or at the instance of any
party, inquire into any unnecessary prolixity in the case and shall
disallow the costs occasioned thereby.

19. Where the Judicial Committee directs a party to bear the
costs of an appeal incurred in Fiji, such costs shall be taxed by the
proper officer of the Court in accordance with the rules for the time
being regulating taxation in the Court.

20. Any Order made by Her Majesty in Council on an appeal
from a decision of the Court may be enforced in like manner as any
decision of the Court should or might have been executed.

21.—(1) The Order in Council dated 31st May 1910 regulating
appeals from the Supreme Court of Fiji to Her Majesty in Council
(a) and the Fiji (Appeal to Privy Council) Order in Council 1950(b)
are revoked.

(2) Anything done under any provision of the Orders revoked by
the preceding subsection corresponding to a provision of this Order
shall have effect on and after the appointed day as if it had been
done under that provision of this Order.

W. G. Agnew
(8) Rev. XI, p. 363. (b) 1950 IT, p. 1555.
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THE SCHEDULE b

I. Records and cases in appeals to Her Majesty in Council shall
be printed in the form known as demy quarto.

II. The size of the paper used shall be such that the sheet, when

folded and trimmed, will be 11 inches in height and 8} inches in
width.

IT1. The type to be used in the text shall be pica type, but long
primer shall be used in printing accounts, tabular matter and notes.

IV. The number of lines on each page of pica type shall be 47 or
thereabouts, and every tenth line shall be numbered in the margin.
EXPLANATORY NOTE
(This Note is not part of the Order.)

This Order makes provision for the procedure in appeals to Her
Majesty in Council from decisions of the Court of Appeal of Fiji.

S.I. 1970 No. 1433.
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